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	7. ISSUED BY
	CODE
	W31P4Q
	8. ADDRESS OFFER TO (If other than Item 7)

	U.S. Army Aviation & Missile Command

AMSAM-AC-SS-CD

Redstone Arsenal, AL  35898
	

	NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

	SOLICITATION

	9. Sealed offers in original and
	
	copies for furnishing the supplies or services in the Schedule will be received at the place specified in Item 8, or if handcarried,

	In the depository located in
	
	
	
	local time
	
	

	
	
	
	(Hour)
	
	(Date)
	

	CAUTION-LATE Submissions, Modifications, and Withdrawals: See Section L, Provision No. 52.214-7 or 52.215-01. All offers are subject to all terms and conditions contained in this solicitation.
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	M
	EVALUATION FACTORS FOR AWARD
	

	OFFER (Must be fully completed by offeror)

	NOTE: Item 12 does not apply if the solicitation includes the provisions at 52.214-16, Minimum Bid Acceptance Period.

	12. In compliance with the above, the undersigned agrees, if this offer is accepted within  120  calendar days (60 calendar days unless a different

period Is inserted by the offeror) from the date for receipt of offers specified above, to furnish any or all items upon which prices are offered at the price set 

opposite each item, delivered at the designated point(s), within the time specified in the schedule.

	13. DISCOUNT FOR PROMPT PAYMENT
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	10 CALENDAR DAYS
	20 CALENDAR DAYS
	30 CALENDAR DAYS
	CALENDAR DAYS

	(See Section I. Clause No. 52-232-8)
	
	%
	%
	%
	%

	14.  ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amend-
	AMENDMENT NO.
	DATE
	AMENDMENT NO.
	DATE

	ments to the SOLICITATION for offerors and

related documents numbered and dated:
	
	
	
	

	
	
	
	
	

	15A.
	CODE
	
	FACILITY
	
	16. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN

DIFFER (Type or print)

	NAME

AND

ADDRESS

OF

OFFEROR
	
	

	15B. TELEPHONE NO. (include area
	
	
	15C. CHECK IF REMITTANCE ADDRESS
	17. SIGNATURE
	18. OFFER DATE

	Code)
	
	
	IS DIFFERENT FROM ABOVE. ENTER
	
	

	
	
	
	SUCH ADDRESS IN SCHEDULE.
	
	

	AWARD (To be completed by Government)

	19. ACCEPTED AS TO ITEMS NUMBERED
	20. Amount
	21. ACCOUNTING AND APPROPRIATION

	
	              NTE      $750,000,000
	

	22. AUTHORITY FOR USING OTHER THAN FULL AND OPEN COMPETITION:
	

	
	23. SUBMIT INVOICES TO ADDRESS SHOWN IN
	
	ITEM

	
	10 U.S.C. 2304(c)(    )
	
	41 U.S. C. 253 (c)(     )
	(4 copies unless otherwise specified)
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	24. ADMINISTERED BY (If other than Item 7)
	CODE
	
	25. PAYMENT WILL BE MADE BY
	CODE
	

	
	

	26. NAME OF CONTRACTING OFFICER (Type or Print)
	27. UNITED STATES OF AMERICA
	28. AWARD DATE

	Elizabeth H. Moulder
	(Signature of Contracting Officer)
	

	IMPORTANT - Award will be made on this Form, or on Standard Form 26, or by other authorized official written notice.


SECTION A - SUPPLEMENTAL INFORMATION

A-1    EXECUTIVE SUMMARY


This contract is part of  the Omnibus 2000 (O2K) program which represents a cooperative initiative, set forth in a General Officers' Partnering Charter, between the U.S. Army Aviation and Missile (AMCOM) Commanding General and the Program Executive Officers of Air and Missile Defense (AMD), Aviation (AV) and Tactical Missiles (TM) to develop and implement an omnibus program to acquire advisory and assistance services to support the AMCOM/PEO missions. Omnibus 2000 encompasses multiple requirers for complex systems/equipment/technology and supporting and/or related efforts in varying life cycle stages.   The solicitation resulted in multiple contract awards in the categories of logistics, programmatic and technical support for a period of five (5) years. The resulting O2K contracts will be used to acquire responsive, high quality, cost effective services in a timely and efficient manner. The Government’s  acquisition strategy supports competition, small and minority businesses, and maximizes use of available resources and expertise to ensure streamlined contract award and administration. 


In the total Omnibus 2000 Support Services Program, the Government intends to award 10 - 16 contracts to offerors whose proposals represent Best Value to the Government.   It is anticipated that this will include not more than one award in the full and open competition (two in Technical), at least one award to small business, and at least one award to an 8a business for each SOW category to ensure a base of diversification for optimum mission support.   This solicitation and resulting contract(s) are not formally “set-aside”  for small business or  8(a) awards under procedures set forth in FAR Subpart 19.5,  however, the Government does intend to reserve awards for small and 8a businesses. In keeping with our commitment to support small and 8a businesses throughout the life of the program, the Government does not intend to make awards to more than four large businesses (not more than two in Technical, not more than one in Programmatic and not more than one in Logistics).


The Contracting Officer has determined that use of Indefinite Quantity Task Order type contracts with provisions for negotiated fixed rates, fixed price and/or cost plus fixed fee task orders is the most appropriate and advantageous strategy for the Omnibus 2000 program. Individual requirements will be solicited, negotiated and awarded as task orders during the term of the contracts.  The minimum guarantee for each contract is $300,000.  The ceiling dollars for each contract will be set forth in Section B of each contract.  Similar terms and conditions will be included in each contract, which will be awarded for a four and one-half (4.5) year ordering period with total performance period of five years.  The Standard Industrial Classification (SIC) Code(s) being utilized for the O2K program are 3724/3728/3761/8731, each with a size standard of 1000 employees.  Labor categories and rates set forth in Section B of any resulting contract will remain fixed for the term of the contract.  Section H-32 addresses the addition of subcontractors, including small and/or minority businesses and Historical Black Colleges and Universities (HBCUs), to prime teams after initial contract award to ensure continued access to new and emerging capabilities.  Large businesses are required to submit a Subcontracting Plan when required for individual task orders.


In accordance with the Federal Acquisition Streamlining Act (FASA), as implemented by FAR 16.505, individual task orders will be competed among the awardees in each SOW category, as set forth in Section H-18 and H-19.

A-2
NOTICE:  SOLICITATION/TASK ORDER OMBUDSMAN


The U.S. Army Aviation and Missile Command (AMCOM) has established the office of Solicitation/Task Order Ombudsman to assist industry in removing unnecessary and burdensome requirements from AMCOM solicitations. 


If you feel that this solicitation or any task order issued under the resulting contract contains improper elements or can be further streamlined to promote more efficient use of taxpayer dollars, you should first identify these issues to the Procuring Contracting Officer.  If the PCO is unable to resolve your concerns satisfactorily, or cannot do so in a timely manner, you are encouraged to call the AMCOM Ombudsman at (256) 876-6659.  The PCO/Ombudsman should be advised at least five (5) days prior to the solicitation closing date of any deficiency.  You may also write to:



Commander, U.S. Army Aviation and Missile Command



Solicitation/Task Order Ombudsman



ATTN:  AMSAM-OM (Mr. Gerald Tucker)



Redstone Arsenal, AL  35898

SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS

B-1
SCOPE


Services and Prices/Costs ordered hereunder shall be set forth in each task order issued.  A sample task order format is as follows:

	ITEM
	ITEM DESCRIPTION
	UNIT
	U/P
	TOTAL PRICE

	0001
	LOGISTICS SERVICES
	
	
	

	
	
	
	
	

	0001AA
	LOGISTICS  SERVICES, to include all required Direct Labor Hours/Direct Materials/Other Direct Costs, in accordance with Sections C and H, and 

Attachment 1, hereto.  

(Specific work efforts shall be set forth in each task order issued.)
	1 LO
	N/A
	ESTIMATED COST

(To be set forth in each order issued)

	
	
	
	
	

	0002
	CONTRACT DATA REQUIREMENTS in accordance with Section C and Exhibit A. (Specific Contract Data Requirements shall be set forth in each task order issued.)
	1 LO
	NSP
	NSP

(Not Separately Priced)


* NOTE:  Individual Task Orders shall set forth the negotiated labor categories and associated labor hours, as well as the estimated costs for direct materials and other direct costs for each the prime contractor and subcontractor(s). 

B-2
CONTRACT DIRECT LABOR RATES

CONTRACTOR AND SUBCONTRACTOR LABOR HOUR RATES AND CATEGORIES ARE AS SHOWN AT ATTACHMENT 08.

       The proposed Calendar Year (CY) Direct Labor Rates shall be fully burdened, composite Fixed Price and Cost-Plus-Fixed Fee rates based upon a contractor’s approved and/or normal accounting and estimating practices.  Separate fully burdened, composite rates shall also be proposed for each proposed subcontractor for all applicable/proposed labor categories, in the format set forth in Exhibit H.  Labor category minimum education and experience requirements are at Attachment 3.  Proposed subcontractors, labor categories and labor rates shall be for the duration of the contract.  For each order issued hereunder, the Contractor shall apply the appropriate CY rates for the period(s) during which the services are anticipated to be performed.  The Contractor shall bill for costs incurred in accordance with FAR 52.232-7, Payments Under Time-and-Materials and Labor-Hour Contracts; FAR 52.216-7, Allowable Cost and Payment; FAR 52.216-8, Fixed Fee;  and the provision set forth at Section G-6, entitled “Billing Procedures.”

NOTE:  Subject Matter Expert and OCONUS rates (when required) will be separately priced for individual task orders.

     The Government intends to issued Fixed Rate Task Orders with funding ceilings and Cost-Plus-Fixed Fee Task Orders (CPFF orders may be level-of-effort or completion).  (See Section B-2, Contract Direct Labor Rates, Attachment 08, and Section H-19, Ordering Procedures.)  The Government may also issue Firm Fixed Price orders (level-of-effort or completion) for those requirements that are well defined.

 
B-3
 TASK ORDERS FOR MULTIPLE AWARDS


In the event more than one contract is awarded in a SOW category, contractor selection for the Omnibus 2000 Program task orders will be determined by the Contracting Officer in accordance with the Federal Acquisition Streamlining Act (FASA) requirements for advisory and assistance services, as implemented by FAR 16.505.  Under multiple task order contracts, all awardees will be given a fair opportunity for task orders, except in cases of urgency, sole source justification, logical follow-on rationale, or to establish the minimum.  The decision will consider the analysis of each contractor’s proposal during the source selection process and performance on prior task orders issued under the contract.  Orders will be awarded based on the general nature of the work (Technical, Programmatic, Logistics), the contractor’s expertise in the specific effort to be accomplished, the Contractor’s knowledge of the specific system involved, cost and security considerations.  Each individual requirement will be competed unless one of the exceptions applies.  Ordering procedures are set forth in Section H-19.

B-4
MINIMUM-MAXIMUM VALUE OF CONTRACT AND OMNIBUS 2000 (O2K) PROGRAM


 The estimated cost of the services that may be acquired under the O2K program (up to sixteen [16] contracts) over a five (5) year period is $2,500,000,000.  While each task order issued under each basic contract will obligate the actual funds, the following estimated total ceiling for each functional area is as follows:  logistics $500,000,000, programmatic $750,000,000, and technical $1,250,000,000.

                The Minimum amount guaranteed under this/each contract awarded is $300,000.  The Maximum amount (ceiling) set forth for this contract is $500,000,000.  

B-5
ORDERING PERIOD

The Government may issue task orders under this contract from the date of contract award through four and one half (4.5) years thereafter.  (The period of performance is five (5) years from date of award; i.e. a task order issued on the last day of the ordering period may have up to a six (6) month period of performance.)

B-6
AUTHORIZED ORDERING AGENCIES


(a)
The following Government Agencies are authorized to issue task orders under this Indefinite Delivery (Indefinite Quantity) Contract:



U.S. Army Aviation and Missile Command (USAAMCOM)



Redstone Arsenal, AL  35898


(b)
The U.S. Army Aviation and Missile Command may modify this Indefinite Delivery/Indefinite Quantity Contract with a unilateral modification authorizing or deleting additional ordering agencies.
SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

C-1
SCOPE


The Contractor, as an independent contractor and not as an agent or employee of the Government, shall furnish to the Government all necessary labor, services (non-personal), and materials, except as specified to be furnished by the Government, required to accomplish the work efforts  as specifically set forth in each task order issued.

C-2
CONTRACT DATA REQUIREMENTS


Contract data requirements shall be in accordance with Exhibit A, DD Forms 1423, Contract Data Requirements Lists.  Specific contract data requirements shall be specified in each task order issued, as required.

C-3
DATA/SOFTWARE AND OZONE DEPLETING SUBSTANCES


Regardless of whether the use of Ozone-Depleting Substances (ODS) has been approved for this  contract, ODS/Ozone-Depleting Chemical (ODC) specifications or requirements shall not be incorporated into data or software delivered hereunder, including the initial preparation of or any changes, updates or modifications made to Technical Data Packages (TDPs), Depot Maintenance Work Requirements (DMWRs), drawings or manuals, unless specifically authorized in the task order  or approved in writing by the Contracting Officer in advance of performance.

SECTION D - PACKAGING AND MARKING


Regulatory 



    Cite 

Title 






              Date    

D-1  52.208-4700

 
REPLACEMENT PRESERVATIVE FOR PENTACHLOROPHENOL        DEC/1996


If packaging requirements of this contract specify the use of wood products and a preservative is required, Pentachlorophenol, commonly referred to as “Penta” or “PCP” is prohibited.  Replacement preservatives are 2 percent copper naphthenate, 3 percent zinc naphthenate or 1.8 percent copper 8 quinolinolate.

D-2
PRESERVATION/PACKAGING/PACKING


All unclassified data delivered under this contract shall be packaged, packed, and marked as necessary to assure safe delivery to the addressees indicated on the DD Form(s) 1423.  All classified data generated under this contract shall be handled in accordance with the National Industrial Security Program Operating Manual (NISPOM), dated January 1995, and the intelligence addendum attached to the solicitation/contract DD Form 254, Contract Security Classification Specification, set forth at Attachment 5, hereto.
SECTION E - INSPECTION AND ACCEPTANCE


Regulatory 



    Cite 

                                                      Title 


                                                    Date    

E-1
52.246-4  
      INSPECTION OF SERVICES - FIXED-PRICE 


              AUG/1996

E-2  
52.246-5 
      INSPECTION OF SERVICES-COST-REIMBURSEMENT 
              APR/1984

E-3 
        52.246-6 
      INSPECTION-TIME-AND-MATERIAL AND LABOR-HOUR 
               JAN/1986

E-4 
        52.246-9 
      INSPECTION OF RESEARCH AND DEVELOPMENT 
               
APR/1984




               
     (SHORT FORM) 

E-5
      252.246-7000              MATERIAL INSPECTION AND RECEIVING REPORT 

DEC/1991

E-6
INSPECTION AND ACCEPTANCE OF LOGISTICS DATA/CONTRACT DATA REPORTING


Inspection and Acceptance (DD Form 250) of Technical Data/Contract Data Reporting delivered under this contract shall be performed at Destination by the Contracting Officer.  DD250s will be required upon completion of each task order (or as otherwise stated in CDRLs in individual task order requests for proposal).  Individual task orders may impose special DD 250 or approval requirements, subject to negotiation.

SECTION F - DELIVERIES OR PERFORMANCE


Regulatory 



    Cite 

Title 






        Date    

F-1
52.242-15
 
STOP WORK ORDER




AUG/1989

F-2
52.242 -15

STOP WORK ORDER - ALTERNATE I


APR/1984

F-3
52.242 -17

GOVERNMENT DELAY OF WORK



APR/1984

F-4
52.247-34

F.O.B. DESTINATION




NOV/1991

F-5
52.247-48

F.O.B. DESTINATION - EVIDENCE OF SHIPMENT

FEB/1999

F-6
SHIPPING INSTRUCTIONS -- LOGISTICS DATA/CONTRACT DATA REPORTING


Logistics Data/Contract Data Reporting required by task order issued hereunder shall be delivered F.O.B. Destination to the addressees listed in the DD Form(s) 1423, Contract Data Requirements List(s), set forth in each order issued.  Delivery of all classified data generated under this contract shall be handled in accordance with the National Industrial Security Program Operating Manual (NISPOM), dated January 1995, and the intelligence addendum attached to the solicitation/contract DD Form 254, Contract Security Classification Specification, set forth at Attachment 5, hereto.
F-7
PERIOD OF PERFORMANCE

The required period of performance for work efforts ordered under this contract shall be specified in each order issued.  The total period of performance under this contract shall not exceed five (5) years from the date of contract award.
F-8
PLACE OF PERFORMANCE


The Contractor may be required to perform services ordered hereunder at its own facility (off-site) or at a duty station at any U.S. Government facility or other designated facilities (on-site) within the Continental U.S. (CONUS) or outside the Continental U.S. (OCONUS), as specified by individual task orders.
F-9
OPTION FOR INCREASED EFFORT


The government may unilaterally increase the effort called for in a task order awarded under this contract by including a provision for options.  Any provision for options for a specific task order will be set forth in the order.

SECTION G - CONTRACT ADMINISTRATION DATA
G-1
ACCOUNTING AND APPROPRIATION DATA


Accounting and Appropriation Data shall be set forth in each task order issued.

G-2
OFFEROR'S PAYMENT ADDRESS


The offeror shall indicate the address to which payment should be mailed, if such address is different from that shown in block 7 of SF 26/block 15A of SF 33, "Name and Address of Offeror."


______________________________________________________________________


NAME OF OFFICE


______________________________________________________________________


NUMBER AND STREET


______________________________________________________________________


CITY


COUNTY

STATE

ZIP CODE

G-3
DEPARTMENT OF DEFENSE ACTIVITY ADDRESS CODE


(a)
This contract may require government property to be provided to the Contractor.  Shipments of government property to Contractors cannot be accomplished without an assigned Contractor Department of Defense Activity Address Code (DODAAC).


(b)
The DODAAC will be a unique code assigned specifically to each contract/task order to be effective for the term of the contract/task order and will expire upon completion of the contract/task order.


(c)
To facilitate the assignment of the DODAAC, the Contractor must provide the following information:



(1)
Mailing address (including 9 digit zip code):




___________________________________________




___________________________________________




___________________________________________




___________________________________________



(2)
Freight address:




____________________________________________




____________________________________________




____________________________________________




____________________________________________



(3)
Contractor and Government Entity (CAGE) Code where the government property is to be delivered:




___________________________________________



(4)
Standard Point Location Code (SPLC):




___________________________________________


(d)
The Contractor(s) awarded this contract will be notified of the DODAAC when assigned (approximately 30 days after award).  No government property will be provided prior to the assignment of the DODAAC.

G-4
ELECTRONIC FUNDS TRANSFER (EFT) REMITTANCE ADDRESS 


When the paying office determines that conditions permit payment by Electronic Funds Transfer (EFT) and the Contractor has elected to receive payment via EFT, payment can be made pursuant to FAR 52.232-33, "Payment by Electronic Funds Transfer –Central Contractor Registration” or FAR 52.232-34, Payment by Electronic Funds Transfer – Other Than Central Contractor Registration” clauses of this contract.  The Contractor is requested to enter below; the name, the address (street and number, city, state and zip code) and American Bankers Association (ABA) 9 digit account number of the financial institution to which the Contractor's payments will be electronically transferred.




______________________________________




Name of Financial Institution




______________________________________




Number and Street




______________________________________




City, State


Zip Code




______________________________________



ABA Acct. No.

G-5
SUBMISSION OF VOUCHERS


Vouchers submitted against tasks orders under this contract shall be submitted to the cognizant Administrative Contracting Officer (ACO), in accordance with FAR 52.232-1, Payments,  FAR 52.232-7, Payments Under Time and Materials and Labor Hour Contracts; FAR 52.216-7, Allowable Cost and Payment;  FAR 52.216-8, Fixed Fee; provided, however, that all vouchers for fixed rate or CPFF tasks orders are first submitted to the Contractor’s cognizant Defense Contract Audit Agency (DCAA) for review before forwarding to the ACO.  Concurrent with submission of vouchers to DCAA, one (1) copy of the voucher shall be furnished to the Contracting Officer and one (1) copy to the designated COR or Technical Monitor for review.  In accordance with FAR 52.232-7, 5% of labor costs, not to exceed $50,000 for the aggregate of orders issued, shall be withheld from each T&M task order until the release required by FAR 52.232-7.   In accordance with FAR 52.216-8, after payment of 85 percent of the fixed fee on a CPFF task order, the Contracting Officer may withhold further payment of fee until a reserve is set aside in an amount that the Contracting Officer considers necessary to protect the Government’s interest.     
G-6
BILLING PROCEDURES


The contractor shall establish billing rates and prepare vouchers in accordance with FAR 52.232-7, 52.216-7, 52.216-8,  and the following additional billing procedures:


a.
Off-site Labor Rates - Billing of off-site labor rates shall include all operating expenses anticipated for performance of this contract, excluding Direct Material and Travel (ODC).

b.              B.    On-site Labor Rates - Billing of on-site labor rates shall include all operating expenses anticipated for performance of this contract, excluding Direct Material, Travel (ODC) and Computer Utilization (ODC).  (The Government will provide desk, chair, copier, phone, fax, and reasonable office supplies when the contractor is on-site unless otherwise specified in individual task orders.  Computer utilization rate may be applicable on an individual task order if the Government does not provide computers and printers if required.)

NOTE:  An individual may not be billed as both on-site and off-site during the same billing period or in the same TO.


c.
Direct Materials - Reimbursement of direct materials shall be limited to materials specifically stated and  defined in the task order SOW which enter directly into the deliverables, or which are used or consumed directly in connection with the furnishing of the deliverables; and any reasonable and allocable handling costs not included in the labor rates.


d.
Material Handling/Burden Costs - Reimbursement of material handling/burden costs not included in the labor rates shall be established as a separate rate in the schedule and may be applied to direct material costs and ODCs.


e.
Other Direct Costs (ODCs) - Other direct costs reimbursable under this contract are limited to the following:



(1)  Travel - Inclusion of travel in a task order constitutes approval, subject to coordination with the COR/TM.  The contractor shall be reimbursed for travel expenses incurred by its employees performing work under individual task orders in accordance with the following:




(a)  Transportation within the Continental United States (CONUS) and Outside the Continental United  States (OCONUS)  shall normally be made by commercial carrier and cost paid by the Contractor, subject to reimbursement on presentation of properly certified claims in accordance with the Contractor’s travel policies and method of billing as set forth in the Contractor’s proposal submitted in response to the solicitation.




(b)  Transportation by personal or rental automobile may be used when determined to be in the best interest of the Government.




(c)  The Contractor shall not be reimbursed as a direct charge under this contract for any costs of transportation for on-base travel on U.S. Government facilities.  The Contractor shall not be reimbursed for costs associated with Contractor personnel travel to and from their place of residence to their primary duty station.  Travel costs for local travel (from Contractor’s place of business to Government facility) will not be reimbursed as a direct cost.




(d)  All allocable and allowable travel (including per diem) will be billed as actual costs plus General and Administrative (G&A) expenses, or other applicable burden rates in accordance with the Contractor’s accounting system.



(2)
Computer Utilization - The Contractor is required to have adequate computer hardware and software for use by its employees including those whose duty station may be on-site.  For the purpose of this clause computer hardware and software is defined to include tabletop computers, monitors, printers, components, software, and supplies readily and commercially available, with minimum specifications necessary to perform the mission for which it is provided.  Computer Utilization may be billed as an ODC only when:  (i)  the effort is on-site; (ii) computer support is required by the task order;  and (iii) the Government does not provide computer support to the contractor’s on-site employees.  If required, Computer Utilization as an ODC will be negotiated for an individual task order.


f.
Hours claimed for payment and included in vouchers must be separately identified to the calendar months in which they were incurred.  This is for verification and comparison with the Performance and Cost Reports.


g.
Billing Period - Vouchers shall be submitted with a frequency no greater than once per month.  However, the Government may consider allowing billing every two weeks, on a case-by-case basis.


h.  The contractor and each subcontractor may bill only one Program Manager (PM) at any given time.  An individual task order may bill only one Task Order/Project Leader (TO/PL), if required; any exception would have to be negotiated on a task order case-by-case basis and set forth in any task order issued. 


NOTE :  The Contractor shall not be separately reimbursed for materials or ODCs not described above.  Other costs, which may be included as overhead (and which are not described in this provision), shall be included in the Contractor’s Labor Rates set forth in Attachment 08.  Profit/fee on Subcontractor rates is at the prime contractor’s discretion.

Section H - SPECIAL CONTRACT REQUIREMENTS

H-1
52.242-4702
TECHNICAL LIAISON AND SURVEILLANCE CLAUSE
   JUN/1997

Performance by the Contractor of the functional aspects of the task orders awarded under this contract shall be under the cognizance of THE COR/Technical Monitor.  All functional liaison with and functional surveillance of the contractor, within the scope of this contract, will be furnished by the  COR/Technical Monitor, or his authorized representative. Communication of functional matters pertaining to this contract shall be directly between the Contractor and the U.S. Army Aviation and Missile Command, ATTN:  COR/Technical Monitor, Redstone Arsenal, AL, 35898, with a copy of such correspondence to the ACO and PCO.

The above clause is governed by the following:

No change in the scope or within the scope of this contract, or task orders awarded under this contract, which would effect a change in any term or provision of this contract shall be made except by a modification executed by the Contracting Officer. The Contractor is responsible to insure that all contractor personnel are knowledgeable and cognizant of this contract provision. Changes to task order effort accepted and performed by contractor personnel outside of the contract without specific authorization of the Contracting Officer shall be the responsibility of the Contractor.

H-2
52.216-4704
METHOD OF ORDERING
               

           JUN/1997

All orders will be signed by a Contracting Officer. No work by the contractor shall be initiated prior to receipt of the task order.  It is the intent of the Government to distribute the issuance of task orders over the period of the contract; however, due to the nature of the mission, there is no guarantee of an orderly flow.

H-3
52.228-4701
SAFETY REQUIREMENTS


           JUN/1997

In the performance of work under this contract, the contractor and its employees shall observe all the rules and regulations of Redstone Arsenal, Alabama, pertaining to conduct, safety, and security. AMCR 385-100, Safety Manual, is incorporated herein by reference and made a part hereof.

H-4
52.229-4700
CALIFORNIA SALES AND USE TAX (AL92-1)

           FEB/1992

If this contract contains either the clause at FAR 52.245-2, Government Property (Fixed-Price Contracts), or 52.245-5, Government Property (Cost-Reimbursement, Time-and-Material, or Labor-Hour Contracts), California sales tax on the purchase of any tangible personal property for the performance of this contract is not an allowable cost. Such purchases can be made tax-free by giving California vendors resale certificates, the form for which is prescribed by California tax authorities. This California sales tax exemption does not apply to the purchase of any property to be incorporated into real property located in California. 

H-5
52.239-4700
YEAR 2000 WARRANTY - COMMERCIAL SUPPLY ITEMS   NOV/1998

The contractor warrants that each hardware, software, and firmware product delivered or developed under this contract shall be able to accurately process date/time data (including, but not limited to, calculating, comparing, and sequencing) from, into, and between the twentieth and twenty-first centuries, including leap year calculations, when used in accordance with the product documentation provided by the contractor, to the extent that all delivered or developed products (e.g. hardware, software, firmware) used in combination with such delivered or developed products properly exchanges date/time data with it. If the contract requires that specific delivered or developed products must perform as a system in accordance with the foregoing warranty, then that warranty shall apply to those delivered or developed products as a system. The duration of this warranty and the remedies available to the Government for breach of this warranty shall be as defined in, and subject to, the terms and limitations of the contractor's standard commercial warranty or warranties contained in this contract, provided that notwithstanding any provision to the contrary, in such commercial warranty or warranties, the remedies available to the Government under this warranty shall include repair or replacement of any delivered product whose non-compliance is discovered and made known to the contractor in writing within ninety (90) days after 29 February 2000 or 90 days after acceptance, whichever occurs last. Nothing in this warranty shall be construed to limit any rights or remedies the Government may otherwise have under this contract with respect to defects other than Year 2000 performance. 

H-6             52.239-4701       YEAR 2000 WARRANTY  NON-COMMERCIAL SUPPLY ITEMS       NOV/1998

The contractor warrants that each non-commercial item of hardware, software, and firmware product delivered or developed under this contract shall be able to accurately process date/time data (including, but not limited to, calculating, comparing, and sequencing) from, into, and between the twentieth and twenty-first centuries, including leap year calculations, when used in accordance with the product documentation provided by the contractor, to the extent that all delivered or developed products (e.g. hardware, software, firmware) used in combination with such delivered or developed products properly exchanges date/time data with it. If the contract requires that specific delivered or developed products must perform as a system in accordance with the foregoing warranty, then that warranty shall apply to those delivered or developed items as a system. The duration of this warranty and the remedies available to the Government for breach of this warranty shall be defined in, and subject to, the terms and limitations of the contractor's warranty or warranties contained in this contract, provided that notwithstanding any provision to the contrary, in such commercial warranty or warranties, the remedies available to the Government under this warranty shall include repair or replacement of any delivered item whose non-compliance is discovered and made known to the contractor in writing within ninety (90) days after 29 February 2000 or 90 days after acceptance, whichever occurs last. Nothing in this warranty shall be construed to limit any rights or remedies the Government may otherwise have under this contract with respect to defects other than Year 2000 performance. 

H-7          52.239-4702
REQUIREMENT FOR INFORMATION TECHNOLOGY    NOV/1998



TO BE YEAR 2000 COMPLIANT

a. Definitions. As used in this clause --

      1. "Information technology" means any equipment, or interconnected system(s) or subsystem(s) of equipment, that is used in the automatic acquisition, storage, manipulation, management, movement, control, display, switching, interchange, transmission, or reception of data or information by the agency.

          (a) For purposes of this definition, equipment is used by an agency if the equipment is used by the agency directly or is used by a contractor under a contract with the agency which -- 



(1) Requires the use of such equipment; or requires the use, to a significant extent, of such equipment in the performance of a service or the furnishing of a product.

          (b) The term "information technology" includes computers, ancillary equipment, software, firmware and similar procedures, services (including support services), and related resources.

          (c) The term "information technology" does not include --



(1) Any equipment that is acquired by a contractor incidental to a contract; or



(2) Any equipment that contains imbedded information technology that is used as an integral part of the product, but the principal function of which is not the acquisition, storage, manipulation, management, movement, control, display, switching, interchange, transmission, or reception of data or information. For example, HVAC (heating, ventilation, and air conditioning) equipment such as thermostats or temperature control devices, and medical equipment where information technology is integral to its operation, are not information technology.

      2. "Year 2000 Compliant" means information technology which accurately processes date/time data (such as calculating, comparing, and sequencing) from, into, and between the twentieth and twenty-first centuries, and the years 1999 and 2000 and leap year calculation, to the extent that other information technology, used in combination with the information technology being acquired, properly exchanges accurate date/time data with it.

b.  All information technology must be Year 2000 compliant.

The Contractor guarantees that the hardware, software, and firmware which is acquired by this contract, shall include design and/or performance specifications to ensure that the Government shall not experience performance abnormalities associated with such calculations. The design to ensure year 2000 compliancy shall include date/century recognition, calculations that accommodate same century and multi-century formulas and date values, and date data interface values that reflect an accurate and correct day, month, year and century. In the manipulation of external data, the contractor is responsible for ensuring that the system works accurately based on correct data input. When a total system is contracted for, the contractor is responsible for ensuring that calculations are accurate and successful in computations involving any year. In addition, the Contractor guarantees that leap year calculations will be accommodated and will not result in hardware, firmware, and/or software failures. The prime contractor is responsible for their subcontractor's products and services provided under this contract. 

H-8
SECURITY


In accordance with the clause entitled "Security Requirements," FAR 52.204-2, and Attachment 5 hereto (DD Form 254, Contract Security Classification Specification), the security Classification under this contract is SECRET.  The Contractor shall comply with the National Industrial Security Program Operating Manual (NISPOM) and the DD Form 254 for the control and handling of classified, export controlled and unclassified information provided to the Contractor.  The Contractor, its facility and its employees engaged hereunder are required to have the necessary security clearances in compliance with the NISPOM. Specific security requirements shall be addressed in individual task orders.    Security clearances for Contractor employees engaged hereunder will be certified to the AMCOM Intelligence and Security Directorate, ATTN:  AMSAM-SI, in accordance with the NISPOM prior to conduct of classified business with the Government contracting agency.  The Contracting Officer's Technical Representative for Security and Foreign Disclosure matters will be the AMCOM Senior Intelligence Officer, ATTN:  AMSAM-SI.  When visiting or working on Government sites, Contractor personnel or any representatives of Contractor personnel will be subject to all Security regulations, rules, and policies of the Government facility. 

H-9
RELEASE, ACCESS, AND DISSEMINATION OF FOREIGN INTELLIGENCE INFORMATION


Contractor access to intelligence may be required in order to perform certain task order statement of work requirements.  Access to intelligence information pertinent to contract performance is authorized for the duration of each individual task order and shall be obtained by directing specific requests to the Senior Intelligence Officer (SIO) of the procuring activity with a copy furnished to the Contracting Officer.  The Contracting Officer's technical representative for intelligence will be the AMCOM SIO, ATTN:  AMSAM-SI.  Certification of intelligence need-to-know for each task order will be made by the SIO.  Release of all intelligence to Contractors will be made only by the SIO.  Classified information may be provided on request up to and including the level of the Contractor's facility clearance for classified information, provided the information is required by the task order statement of work and the requirements of AR 381-1 are satisfied.  Intelligence information shall be handled in accordance with the National Industrial Security Program Operating Manual (NISPOM) and the intelligence addendum to the solicitation/contract DD Form 254, Contract Security Classification Specification, set forth at Attachment 5, hereto. 

H-10
CONTRACTOR ACCESS ONTO GOVERNMENT FACILITIES DURING GOVERNMENT HOLIDAYS OR WEEKENDS


a.  For security reasons, Contractor personnel will not be allowed access into Government facilities during Government holidays, weekends, non-duty hours (1730-0630 hrs) or other times when Government employees are not in attendance (e.g. "Organization Day," inclement weather closing), unless escorted at all times by a U.S. Government employee (civilian or military) who works in the area for which entry is required.


b.  The contractor shall coordinate with the Provost Marshal Office prior to task order performance in order to organize and obtain contractor employee badging and vehicle registration IAW AR 600-8-14.  Contractor personnel shall wear their badge at all times when performing work under this contract.


c.  Contractor work hours at government facilities shall be coordinated with the Contracting Officer's representative. 


d.  Exception to this general policy will be addressed on an individual task order basis.  In all cases where unattended access to Government facilities is authorized by the Contracting Officer’s Representative (COR), or Technical Monitor (TM) if no COR is appointed, the contractor shall operate in accordance with the following security publications:

AR 190-11, 30 Oct 93, Chapter 5, Physical Security of Arms, 

   Ammunition and Explosives (AA&E)

AMC Suppl 1 to AR 190-11, 21 Oct 96, w/Change 1 (12 Feb 98)

AR 190-13, 30 Sep 93, The Army Physical Security Program

AMC Suppl 1 to AR 190-13, 22 Sep 95

AR 190-51, 30 Oct 93, Security of Unclassified Army 

   Property

AR 380-5, 25 Feb 88, Army Information Security Program

AMCOMR 190-1, 15 Mar 99, Redstone Arsenal Physical Security

   Program

FM 19-30, 1 Mar 79, Physical Security


Compliance with the clause at FAR 52.237-2, “Protection of Government Buildings, Equipment, and Vegetation”, is required.


H-11
PERSONNEL SECURITY REQUIREMENTS


All contractor personnel working with national defense information shall have personnel security investigations equal to that required for DOD personnel performing like duties.  DOD personnel performing critical-sensitive duties require a single scope background investigation.  DOD personnel performing non-critical sensitive and non-sensitive duties require a national agency check with written inquiries.

H-12
AUTOMATED DATA PROCESSING (ADP) SECURITY REQUIREMENTS


All contractor personnel performing ADP I, II, or III duties as described in Army Regulation 380-67 (Personnel Security Program), Appendix K, shall have appropriate personnel security investigations.  Required investigations are single scope background investigation (SSBI) for ADP I positions and national agency check with written inquiries for ADP II and III positions.


All ADP systems developed or operated by contractor personnel, to include off-site contractor systems connected to Army systems, shall meet security and accreditation requirements of Army Regulation 380-19 (Information Systems Security).  Contractor-owned systems processing classified information shall meet requirements of  the NISPOM, Chapter 8. 

H-13

   MINIMUM REQUIREMENTS/QUALIFICATIONS FOR LABOR CATEGORIES


The minimum  requirements/qualifications for labor categories are set forth in Attachment 3.  Nothing in this clause limits the use of employees with qualifications exceeding those as listed.


Accordingly, the contractor is responsible for assuring that any person assigned and charged to this contract is properly classified and meets the minimum qualifications.  However, the Government will perform periodic “spot checks” of employee qualifications after work has started.  If the “spot check” reveals any personnel do not meet the contractually required minimum qualifications, all charges for that employee will be an unallowable cost and the task order may be terminated for default.  A requirement similar to the above requirement will be included in any subcontract for which labor categories are provided.

H-14
DEFINITIONS

A.  Accreditation Board for Engineering and Technology (ABET) Engineering Program


1.  An institution of higher education whose Engineering Program has been evaluated by the Engineering Accreditation Commission of the Accreditation Board (EAC of ABET) for Engineering and Technology and found to meet the Criteria for Accrediting Programs in Engineering in the United States.


2.  The EAC accredits individual programs, not institutions, schools of engineering, departments, or degrees. 


3.  In order for an engineering program in a particular discipline to be accredited, the program must comply with both the ABET general engineering criteria and the applicable program criteria.  General and program criteria are published as part of the Criteria for Accrediting Programs in Engineering in the United States.

B.  Accredited Colleges and Universities:


Accredited colleges or universities are defined as follows:


1.  "An institution of higher education as recognized in the Accredited Institution of Postsecondary Education, published for the Council on Postsecondary Accreditation by the American Council on Education.”  The schools or programs must have been so accredited at the time the degree was obtained.


2.  Degrees obtained from foreign schools must be certified equivalent to the programs tested in the above cited publication by the American Association of Collegiate Registrars and Administrative Officers either through their World Education Series publications or individual credentialing service.


3.  It shall be the Contractor's responsibility to assure that all colleges or universities presented are accredited as set forth herein.

C.  Analyst/Logistician/Specialist:  


1.  Analyst refers to subject matter areas such as:   budget, program, logistics, management, operations research.


2.  Logistician refers to subject matter areas such as:  logistics, materiel management, maintenance management, and transportation.


3.  Specialist refers to subject matter areas such as: quality/reliability, configuration management, data item management, logistics management, control, data.

D.  Contractor Team Arrangement:  means an arrangement in which:

      (1)  Two or more companies form a partnership or joint venture to act as a potential prime contractor; or

      (2)  A potential prime contractor agrees with one or more other companies to have them act as its subcontractors under a specified Government contract or acquisition program.  



E.  Engineering curriculum:  aerospace, chemical, civil, communications, computer, electrical, electronic, environmental, industrial, mechanical, nuclear (representative areas).

F.  Joint Venture:  any combination of individuals, partnerships or corporations who form an association for the purpose of engaging in and carrying out a single specific business venture for joint profit.  Toward this purpose they combine their efforts, property, money skill or knowledge.

G.  Management/business curriculum:  accounting, finance, marketing, management, management information systems, economics, and the legal environment of business (representative areas).

H.   On-Site:  Any facility or location where performance is required or directed under a task order issued against this contract which is not under the control of the contractor  (e.g. U.S. Government base or installation, or other contractor facility).

I.  Off-Site:  Any facility or location utilized by the Contractor in the performance of a task order issued against this contract which is not under the control of a Government agency (e.g. Contractor’s home or branch office).

J.   Programmer:  refers to subject matter areas such as: applying higher order computer language programs, state of the art computer hardware and software, phases of software development, and software documentation.

K.  Related field:  scope of work related effort.

L.  Science curriculum:  math, chemistry, physics, telecommunications, computer science, operations research (representative areas).

M.  STINFO/STI:  scientific and technical information.

N.  Total Life-Cycle Management:  An integrated and disciplined managerial approach for developing, producing, and sustaining a specific weapon system from need-determination to disposal.

H-15
GOVERNMENT-CONTRACTOR RELATIONSHIPS


a.  Contractor personnel under this contract shall not:


     (1)  be placed in a position where they are appointed or employed by a Federal Officer, or are under the supervision, direction, or evaluation of a Federal Officer, military or civilian;


     (2)  be placed in a staff or policy making position;


     (3)  be placed in a position of command, supervision, administration or control over DA military or civilian personnel, or personnel of other contractors, or become a part of the Government organization;


     (4)  be used for the purpose of avoiding manpower ceilings or other personnel rules and regulations of DA or other applicable Federal Agencies;


     (5)  be used in administration or supervision of military procurement activities.


b.  Employee relationship.  The services to be performed under this contract do not require the Contractor or its employees to exercise personal judgment and discretion on behalf of the Government, but rather the Contractor's employees will act and exercise personal judgment and discretion on behalf of the Contractor.


c.  All contract personnel attending meetings, answering Government telephones, and working in other situations where their contractor status is not obvious to third parties are required to identify themselves as such to avoid creating an impression that they are Government officials.  They must also ensure that all documents or reports produced by contractors are suitably marked as contractor products or that contractor participation is appropriately disclosed.

H-16
INCREMENTAL FUNDING

Individual task orders issued against the resulting contract may require incremental funding.  When this circumstance occurs, the following special provision, executed as required, will be inserted into the task order:

INCREMENTAL FUNDING AND LIMITATION OF GOVERNMENT OBLIGATION


a.  Subject to availability, funds shall be allotted to task orders on an incremental basis IAW Federal Acquisition Regulation (FAR) clause 52.232-22, "Limitations of Funds" (APR 1984).  The Government shall not be obligated to provide funds at a more rapid rate than described in paragraph "b" below.  The Government obligation, within a given allotment period, shall not exceed the cumulative amount set forth for payment and allotted to individual task orders.  Notwithstanding any other provision of the contract, the Contractor shall not be entitled to any adjustment in delivery schedule or period of performance, in price, or in any other provision or clause of this contract attributable to the Contractor's incurring of obligations in excess of said amounts, specified in Column II of the funding schedule below; nor shall the Contractor be entitled to any adjustment in pricing arrangement or any other provision or clause of this contract, if at the time of termination, costs incurred are in excess of the amounts then allotted hereunder.


b.  The Government contemplates that funds for individual task orders shall be allotted for the periods of performance (Column IV, Funding Schedule below), in the amounts set forth in CLIN Column II, at the time set forth in Column III.  The Government may allot less than the total planned for any period.  


c.  No notice, communication, or representation in any form or from any person other than the PCO shall affect amounts allotted to task orders. Funds may be allotted to this contract unilaterally by the PCO by administrative change order.


d.  Nothing contained in this clause shall affect the right of the Government to terminate a task order under FAR 52.249-2 or 52.249-6.

FUNDING SCHEDULE

	I
	
	II
	III
	IV

	FISCAL YEAR
	CLIN
	TOTAL PLANNED

 GFY ALLOTMENT
	DATE OF APPLICATION OF INITIAL INCREMENT OF GFY ALLOTMENT
	PERIOD OF PERFORMANCE

	
	
	
	
	

	
	
	
	
	


H-17                   PROVISIONS FOR CONTRACTOR PERSONNEL AS PASSENGERS IN ARMY  AIRCRAFT


Task Orders issued under this contract may require the contractor to participate in aerial flights, in a non-aviator/non-crew member status aboard Army aircraft in support of technical observations or tests being conducted by Governmental development and test agencies.  Any such requirement will be specifically approved in writing and in advance by the Government Flight Representative.  Contractor and Subcontractor personnel not meeting the requirements of paragraph 1-6, AR 95-20, shall, prior to flight, have a written authorization approved by the Government Flight Representative.

H-18
ORDERING PROVISION

The following ordering procedures apply to all Task Orders (TO) issued under this contract.  Any services to be furnished under this contract will be ordered by issuance of written  TOs.  TOs shall be issued in accordance with FAR 52.216-18, 52.216-19, and 52.216-22 (See Section I).  In addition:


a.
Only an authorized Contracting Officer can issue a TO under this contract.


b.
All TOs are subject to the terms and conditions of the contract.  In the event of conflict between a TO and the contract, the contract will take precedence.


c.

The Government contemplates award of Time and Material, Cost-Plus-Fixed Fee (Level of Effort and Completion), and Firm Fixed Price (Level of Effort and Completion) TOs under this contract.


d.
All costs associated with preparation, presentation, and/or discussion of the Contractor's TO proposal shall be at the Contractor's expense; postaward TO administration (including applicable personnel cost allocations by TO) shall not be a direct charge to the TO.  The Contractor is responsible for determining the most appropriate method for recovering such costs based on its standard accounting practices.


e.
It is the Government’s intent to provide awardees a fair opportunity to be considered for all TOs  within the designated functional area. However, awardees need not be given an opportunity to be considered for a particular TO if the PCO determines that:

(1)  The agency’s need for such supplies or services is of such urgency that providing such opportunity would result in unacceptable delays;

(2)  Only one such contractor is capable of providing such supplies or services required at the level of quality required because the supplies or services ordered are unique or highly specialized;

(3)  The order should be issued on a sole source basis in the interest of economy and efficiency as a logical follow-on to a TO already issued under the contract or through exercise of option periods specified in the original TO, provided that all awardees were given fair opportunity to be considered for the original TO; or

(4)  It is necessary to place a Task Order to satisfy a minimum guarantee [See Clause B-4].

NOTE:  Contractors within a SOW category are not guaranteed award of equal dollars or number of task orders under the total program.


f.
No work will be performed and no payment will be made except as authorized by a TO.


g.
The Contracting Officer's selection decision on each TO request shall be final and shall not be subject to the protest or disputes provisions of the contract, except for a protest that the TO increases the scope, period, or maximum value of the contract.  NOTE:  The Contracting Officer is designated as the Source Selection

  

Authority unless the HCA appoints another individual for a particular task order acquisition.


h.
The Government intends to use electronic commerce methods to the maximum extent practicable for TOs. 

H-19
ORDERING PROCEDURES FOR TASK ORDERS

a.  Delivery or performance of services/supplies shall be made only as authorized by written TOs issued in accordance with this clause.  While the TO methodologies explained in the subsequent paragraphs represent the Government’s initial approach to Task Order issuance, hopefully, through Government and Contractor cooperation and innovation, these methodologies will regularly evolve to incorporate lessons learned and to become more efficient and effective. 

b.  TOs may be issued on either a competitive or non-competitive basis (in accordance with Clause H-18).  Regardless of whether the TO is competitive or non-competitive, oral or written proposals (as considered appropriate in light of the dollar value, complexity, and duration of work for the TO) may be required by the Contracting Officer.  In addition:


(1)  The Government reserves the right to make award based on initial offers.


(2)  TO award(s) will normally be made to the offeror(s) who is determined to best meet the needs of the Government after consideration of all evaluation factors, that is provides the “best value”.  “Best value”, for the purpose of Omnibus 2000, is defined as the procurement process that results in the most advantageous acquisition decisions for the Government and is generally performed through an integrated assessment and trade-off analysis utilizing quality factors such as technical approach, past performance, management approach, and personnel experience, and cost/price factors.  Evaluation factors for specific efforts will be set forth in the individual Task Order Request for Proposal (TORFP).


(3)  Contractors are strongly encouraged but are not required, unless otherwise directed  by the Omnibus 2000 PCO, to provide offers on all competitively solicited TOs within their functional area.  


(4)  Offerors are cautioned that in conducting the TO evaluation, the Government may use data provided by the offeror in its proposal as well as data obtained from other sources (e.g., Dun and Bradstreet reports, DCAA audits, available industry market rates for labor and overhead), including previously awarded Omnibus 2000 TOs.  While the Government may elect to consider data obtained from other sources, the burden of providing thorough and complete information rests with the offeror.


(5)  The Contracting Officer need not contact each of the multiple awardees under the contract before selecting a task order awardee if the Contracting Officer has information available to ensure that each awardee is provided a fair opportunity to be considered for each order.

c.  Request for Proposals (RFPs) - When the Government has a requirement for services to be performed under this contract, the Contracting Officer shall issue a Task Order RFP (TORFP) which will include the following: 


     (1)  Request for proposal number and title;


     (2)  Contract number;


     (3)  Background of requirement:


     (4)  Objective;


     (5)  Services required to be performed;


     (6)  Items to be delivered; delivery schedule/performance period; and pricing arrangements;


     (7)  A listing of Government furnished property to be provided to the Contractor, if applicable, and other special provisions, such as 52.245-4700, Government Owned Production and Research Property Information for Evaluation to Eliminate Competitive Advantage (JUN 97), and 52.245-4702, Government Production and Research Property (JUN 97); 


     (8)  Security classification designated for the task(s) to be performed.


     (9)  Procedures for evaluation, if competitive.


   (10)  Type of proposal (written or oral presentation);


   (11)  Identification of key personnel.


   (12)  Resumes (IAW Exhibit B) (if required)


   (13)  Option exercise period and option period of performance (if applicable).

d.  Submission of Proposals - Upon receipt of an TORFP, the Contractor shall:


     (1)  Acknowledge receipt of the TORFP;


     (2)  Furnish a proposal, unless otherwise specified by the Contracting Officer, within five (5) working days. Proposals received after date and time of proposal due date stated in the TORFP shall not be considered unless it is determined to be in the best interest of the Government.


     (3)  Submit two (2) copies of the proposal to the PCO (if written proposals are solicited).


    (4)  In the event of an urgent requirement, the Contracting Officer may contact the Contractor by telephone or written communication, including data facsimile, requesting a proposal.  In response, the Contractor shall comply with the following:


            (i)  The Contractor shall provide a written proposal (unless oral presentations are solicited) within one (1) workday by data facsimile.  The Contractor's proposal shall be in accordance with the format set forth in subparagraphs (5) and (6), below;


           (ii)  The Contractor shall not proceed with any work pursuant to this section until he has received a formal task order from the Contracting Officer; and,


          (iii)  The task order shall be considered accepted by the Contractor unless rejected in writing within three (3) workdays after issuance. 


    (5)  The Contractor's proposal, to include proposals submitted in response to urgent requirements, shall include a complete cost breakdown in addition to the following:


            (i)  Technical approach to accomplish the task;


           (ii)  Estimated number of labor hours and cost by category;


          (iii)  Rationale for the labor categories, skill levels and number of hours proposed;

(NOTE:  At no time shall the Contractor propose or utilize a higher labor category than is required to adequately perform the specific task.)


           (iv)  Travel, Direct Material, and/or Other direct costs, in accordance with Section G-6 (travel destination(s) shall be specified);  (Note:  if any material costs are required IAW specific SOW requirements, such costs shall be specified and justified);


            (v)  Proposed schedule of performance; 


           (vi)  Required Government furnished property/materials/data, to include any property/materials/data identified in the TORFP to be furnished by the Government;


          (vii)  Resumes of key personnel proposed to perform work under a given TO will be available for the Contracting Officer to “spot check” without prior notice.  However, individual TORFPs may require resumes to be included in the proposal.


         (viii)  Subcontracted effort supported by a breakout in the same detail as delineated above; and,


           (ix)  Statement of work (SOW) and CDRL(s) set forth in the TORFP.

(NOTE:  Contractor exceptions to the Government SOW and/or CDRL requirements shall be identified in the Contractor's proposal with supporting rationale.)


           (x)  Submit OCI Certification, utilizing format set forth in Exhibit C.  

                                       (xi)  If a large business, submit subcontracting plan for individual task order, if required.


           (xii)  FAR clause 52.215-20, Alt IV (OCT/1997) will be utilized for submission of cost or pricing data, if required for FFP or CPFF orders, IAW the format indicated in FAR 15.408, Table 15-2. 

(6) EVALUATION OF USE OF GOVERNMENT OWNED PRODUCTION AND RESEARCH   

PROPERTY   (52.245-4701 JUN/1997)





  If Government production and research property is proposed for use in performance of any task order resulting from a TORFP, each offer will be adjusted to include a rental equivalent evaluation factor for each item of such property calculated in accordance with FAR Clause 52.245-9. This adjustment will apply for the use of Government property by the offeror as well as any subcontractor thereto.


(7)  EVALUATION OF OPTIONS


       Options included in any order resulting from a TORFP will be evaluated in accordance with FAR 52.217-5, Evaluation of Options (JUL/1990).


(8)   A copy of the Contractor's cost proposal shall be submitted to the Government electronically by 3.5" disk formatted for 1.44M.  Disks should be numbered, identified, and cross-referenced into the proposal.  The disk shall be readable on an IBM PC or compatible.  The Contractor may also utilize CD-ROM or ZIP Disks.  The Contractor may utilize E-Mail for task order proposals at their discretion.  One hardcopy is required (unless waived in the TORFP).  [Note:  Please be advised that there may be contractor employees who are utilized as system administrators and have access to E-Mail.]  The file format will be Microsoft Windows 95/98, Microsoft Office 97, Word 97 and Excel 97, or as specified in individual task order requests.  Submitted spreadsheet files shall contain all formulas or equations used to compute proposed amounts.  Print image files or files containing only values are not acceptable.  All files shall be set with read-only attribute (not password protected), and disks shall be delivered with write protection.  The offeror should retain one copy for validation purposes.

e.  Oral Presentations:


(1)  Scheduling of oral presentations (time, date, and place) shall occur as soon as possible after receipt of the presentation package.  The actual schedule shall be a result of both Government and Offeror availability.  If the Contractor subsequently decides not to propose on the TO, the cognizant PCO shall be informed as soon as possible to cancel the scheduled oral presentation meeting.


(2)  When oral presentations are authorized in the TORFP, the contractor shall orally present the information set forth in subparagraph d(5) above, utilizing viewgraphs only, except for cost which will be submitted in accordance with subparagraph d(6) above.  


(3)  The offeror will provide a listing of names and position titles of all presenters and copies of all slides and other briefing materials to be used in the presentation.  


(4)  Materials referenced in a presentation, but not an actual part of the presentation, will not be accepted or used in evaluations.


(5)  The time schedule for the oral presentation shall normally be 1 hour unless otherwise specified in the TORFP.  The Government evaluators shall hold questions until the end of the presentation, at which time the Government may ask questions.


(6)  The presentation shall not deviate from the written slide proposal submitted.  Should the Offeror desire to submit changes to the proposal after the oral presentation (and the cost proposal if impacted) as a result of the Government questions, the changes shall be provided to the Contracting Officer by 5:00 p.m. (cst) on the second business day after the date of oral presentations (unless otherwise specified by the TORFP or the PCO at the time of oral presentations).


(7)  After completion of oral presentations by all Contractors involved and submittal of any revisions, the requiring office shall confer with the PCO to determine whether or not additional communications are necessary prior to making the TO award selection.  If additional communications are considered necessary with one or more offerors, TO award will be made by the PCO as soon as feasible after completion of these communications.

f.  Issuance of Task Orders. 


(1)  Upon receipt of the proposal, the Contracting Officer shall (i) issue a task order based upon the proposal furnished; (ii) negotiate with the Contractor prior to issuing a task order; or, (iii) reject the proposal and cancel the requirements.


(2)  Task orders shall be issued on DD Form 1155 "Order For Supplies And Services."  Task Orders may be issued in writing, orally, by facsimile, or by electronic commerce methods.


(3)  Task orders shall be consecutively numbered, dated, and shall include, as applicable, the following information:


        (a)  Request for proposal number and title.


        (b)  Contract number and task order number.


        (c)  Item number and description.


        (d)  Citation of funds.


        (e)  Statement of work.


        (f)  Schedule of performance.


        (g)  Government furnished documents/material.


        (h)  Deliverables as defined in CDRL.


         (i)  Total estimated cost (ceiling price).


         (j)  Security classification specification.


(4)  All work specified shall be performed in the most economical and expeditious manner by skilled personnel and shall be in conformity with the highest standards and practices.

g.  Technical Instructions (TIs)


(1)  Technical direction to perform effort under the TO SOW may be given by means of technical instructions (TIs) issued in numerical sequence.  TIs may be issued with option exercise modifications to describe the effort to be performed.  Each TI shall establish the effort to be expended for its performance and the number of manhours, travel, direct material, and/or other direct costs which shall not be exceeded.  The TI may be used to:


      (a)  Specify tasks to be accomplished under the TO SOW.


      (b)  Specify performance milestones.


      (c)  Specify number of manhours to accomplish task within limits established in TO.


      (d)  Specify deliverables within those specified in TO.


      (e)  Provide other direction as may be required to successfully achieve the objectives of the TO within the parameters established by the TO SOW. 


(2)  A TI shall not, in any event, alter or modify the scope or terms of either the specific task order or the basic contract. If the contractor believes that a TI has been issued that will alter, modify, or amend the scope or terms of the task order or contract, then the contractor shall promptly notify the contracting officer as required by FAR 52.243-7.


(3)  A TI shall be issued by the Contracting Officer as an attachment to task order modifications and transmitted to the contractor.  The contractor shall, within five (5) working days after receipt of the TI, sign the TI to indicate receipt of the TI and shall return a copy of the signed TI to the Contracting Officer.  The names of contractor personnel authorized to sign TIs under a specific TO shall be furnished to the Contracting Officer.


(4)  A TI may be modified, cancelled, or superseded anytime by issuance of a new TI.


(5)  In case of extreme urgency, the Contracting Officer may instruct the contractor by telephone, but this shall be followed by a signed, approved TI.


(6)  The TI shall identify the applicable TO SLIN (if applicable) under which the effort is to be performed for purposes of identifying the price of that individual effort. In no event shall the total number of labor hours and price issued under a series of TIs exceed those labor hours and price set forth in section B of the specific task order for a particular SLIN.


(7)  TIs are not intended to replace informal direct communication or nondirective information between the contractor, the contractor's subcontractors, and government personnel.


(8)  Format for the TI is set forth in Attachment 6.  Internal government distribution shall be effected by the Contracting Officer with internal contractor distribution being effected by the contractor.


(9)  TIs may be issued during the course of task order performance to provide technical direction that may more closely reflect new information or changed priorities within the TO SOW. 

H-20
TASK ORDERS WITH OPTIONS


The contracting officer may issue task orders that include options under any of the following conditions:


a.
The services being acquired are highly unique or specialized; or


b.
The efforts to be performed are so integrally related that only a single contractor can reasonably perform the work; or


c.
Foreseeable additional effort fits the criteria of FAR 16.505(b)(2)(iii) as a logical follow-on.

Only those task orders which are awarded on the basis of the Contracting Officer having requested competitive proposals shall include options.  The contractor is obligated to perform such options as they are not subject to the provisions of FAR 52.216-19, “Ordering Limitations”.

H-21
RELEASE OF CONTRACT DATA DELIVERED UNDER THIS CONTRACT


Data generated as a result of this contract shall not be released to any agency other than those specifically listed in each Contract Data Requirement List(s), DD Form(s) 1423, set forth under each task order issued, without the express written consent of the Contracting Officer.  If such consent is granted, the Contractor shall provide to Contracting Officer a copy of the transmittal correspondence.

H-22
CONTRACTOR INSURANCE REQUIREMENTS


In accordance with FAR 52.228-5, Insurance -- Work on a Government Installation, the Contractor, and any subcontractor, performing work under this contract is required to certify to the Contracting Officer in writing that the minimum amounts of insurance required herein has been obtained.  The Contractor shall provide and maintain the following minimum amounts of insurance:

	· Workman’s Compensation and Employer’s Liability:
	$100,000

	· Comprehensive General Liability:
	$500,000/per occurrence

	 Comprehensive Automobile Liability:
	

	 Bodily Injury
	$200,000/person; $500,000/occurrence

	 Property Damage
	$20,000/accident


H-23

GOVERNMENT FURNISHED PROPERTY:


a.
The government reserves the right to furnish part or all materials and/or equipment as may be deemed necessary by the Contracting Officer or his duly authorized representative for performance of each task order issued, subject to the terms and conditions of the clauses in Section I entitled  “Government Property – Fixed Price Contracts”, FAR 52.245.2, or “Government Property (Cost Reimbursement, Time-and-Material, or Labor-Hour Contracts), FAR 52.245-5.


b.
Any Government Furnished Property/Equipment required for a specific task order will be set forth in the order.

H-24
TASK ORDER LABOR CATEGORY/HOURS


Each task order shall set forth negotiated labor categories, labor hours, and any other travel/direct material/other direct costs, as applicable, identified separately for the prime contractor and any subcontractor(s).  The Contractor shall not utilize any labor category not specified in the task order. If additional labor categories and/or hours are required during performance of the task order, the Contractor shall provide notification to the Contracting Officer. 

H-25
TRAINING OF CONTRACTOR EMPLOYEES


The Contractor shall use only fully trained, experienced and technically proficient personnel.  The Contractor shall not bill for labor hours or travel costs associated with Contractor employee training unless specifically required and authorized in a task order; however, with appropriate Government approval Contractor employees may be allowed to attend Government sponsored training at the Contractor's expense. 

H-26
NEWS RELEASES

No news releases (including photographs and films, public announcements or denial or confirmation of same) on any part of the subject matter of this contract or any phase of any program hereunder shall be made without prior written approval of the Contracting Officer, Redstone Arsenal, Alabama.  AR 360-5, Army Public Affairs, Public Information, contains guidance on this subject. 

H-27
PAST PERFORMANCE


Contract performance under this contract will be assessed every six months.  The requirer, the Contract Administration Office, or any other government source deemed appropriate will provide to the Procuring Contracting Officer (PCO) information relative to the contractor's performance in the following areas:  quality of product or service; cost control; timeliness of performance/delivery; business relations/customer satisfaction (requiring activity) and business relations/customer satisfaction (Contracting Office).  The assessment/review will be accomplished using the current Army Past Performance Information Management System (PPIMS) data base.  The final assessment shall be entered into the Acquisition Center database to be assessed for past performance relative to this contract.  The completed evaluation shall not be released to other than government personnel and the contractor whose performance is being evaluated.

H-28
KEY PERSONNEL  


The Program Manager and Task Order/Project Leader are considered to be critical to the successful performance of this contract. Prior to replacing these key personnel, the contractor shall obtain written consent of the contracting officer.  In order to obtain such consent, the contractor must provide advance notice of the proposed changes and must demonstrate that the qualifications of the proposed substitute personnel are generally equivalent to or better than the qualifications of the personnel being replaced.  This requirement is applicable to both prime and subcontractor key personnel.

H-29
SAFETY.   


a.  The contractor shall be responsible for providing all needed safety equipment, instruction/training, and health evaluation/examinations for the contractor employees involved in this contract.  The contractor shall follow all Occupational Safety and Health Administration and Environmental Protection Agency regulations while performing this contract.

  
b.  The contractor shall ensure that all personnel operating equipment are licensed as required by local, state, and federal laws. Contractor personnel may be required to ride in test vehicles, work in laser operation areas, operate specialized equipment, and work in explosive test facilities.  The contractor shall assure that personnel working in laser areas are provided ocular medical surveillance and appropriate protective eyewear as prescribed in TB MED 524.  The contractor shall provide protective clothing and equipment to personnel working in explosive areas.  Hearing protection, screening and surveillance testing shall be provided as required by appropriate local, state, and/or federal laws and regulations.

H-30
BILINGUAL PERSONNEL


Personnel performing support tasks may be required to be bilingual in English and another language, and the contractor shall make a good faith effort to obtain bilingual personnel to fulfill this requirement upon such a tasking.  If the contractor cannot obtain personnel meeting a required bilingual capability within 5 days after tasking, they shall so notify the Contracting Officer's appointed Contracting Officer’s Representative (COR)/Technical Monitor. 

H-31
ORGANIZATIONAL CONFLICT OF INTEREST

a.
The Government requires programmatic, logistic, and technical support services related to concept definition, development, production, fielding, operation, maintenance and training in support of various aviation and missile weapon systems and support equipment to be performed by the contractor under this contract.

b.
The parties hereto recognize that performance of such services creates  potential organizational conflicts of interest as addressed  in Federal Acquisition Regulation (FAR) Subpart 9.5, Organizational and Consultant Conflicts of Interest.  It is the intention of the parties that the contractor shall not engage in any contractual activities which could cause a conflict of interest with its position under this contract which may impair its ability to render unbiased advice and recommendations or in which it may have an unfair competitive advantage as a result of the knowledge, information, and experience gained during the performance of this contract.

c.
The contractor shall identify all relevant facts concerning any past, present or planned interest (financial, contractual, organizational, or otherwise as contractor, subcontractor, or consultant) relating to the work to be performed under the contract and bearing on whether the offeror has a possible conflict of interest with respect to being able to render impartial, technically sound, and objective assistance or advice, or being given an unfair competitive advantage.  In the absence of any such interest, the Contractor shall submit a written statement which represents to the best of its knowledge and belief that it does not presently have any organizational conflict of interest which would diminish its capacity to give impartial, technically sound and objective assistance and advice or would result in a biased work product or  may result in an unfair competitive advantage. A current list of categories and representative examples of AMCOM/PEO missions  covered by this contract is set forth at Attachment 02.  It is the Contractor’s responsibility to identify to the Government any contracts they have for these systems as a prime contractor, as a subcontractor, or as a consultant with either the weapon system prime contractor or major subcontract. 

d.
Whenever, in the performance of this contract, the Contractor prepares, directly contributes to, participates in, or provides recommendations or advice related to the development of specifications, work statements, estimates, data or other information for hardware/software items, the Contractor agrees that it shall  not enter into any contract either as a prime,  a subcontractor at any tier, or a consultant to furnish said items or components thereof during the life of this contract or though the initial production contract, whichever is longer.

e.
The Contractor also agrees that it shall  not enter into any contract with the item supplier to provide any support, analysis or consulting services.  This prohibition will apply through completion of the final task order issued under this contract.

f.
During the performance of this contract through completion of the final task order, the Contractor, its subcontractors at any tier, and consultants are prohibited from analyzing, assessing, and/or making recommendations on any effort/documentation, hardware, software, or components which they produced in any capacity as a prime contractor, a subcontractor at any tier, or a consultant.  

g.
The parties hereto recognize that during the course of this contract there is a potential for changes in relationships to occur. Accordingly, the Contractor agrees to adjust and take any and all measures deemed necessary to comply with this clause and FAR 9.5.  The Contractor agrees to immediately notify the Contracting Officer of changes in relationships and provide a description of the action the Contractor has taken or proposes to take to avoid, eliminate or neutralize any conflicts of interest which may arise due to said changes.

h.
Use of other companies’ proprietary data shall be necessary for contract performance. License rights to use this proprietary data shall be obtained either:

(1)   by the Contractor directly from the owner of the proprietary data or, 

(2)   by the Government through the use of a Specifically Negotiated License Rights Agreement.  

When the Contractor has entered into a direct license agreement with the owner of the proprietary data, the Contractor agrees to provide a copy of the agreement to the Contracting Officer prior to receiving the proprietary data from the Government.  The Contractor further agrees that DFARS 252.227-7025(c) shall apply to all data provided to the Contractor by the Government. If the Contracting Officer finds that said written agreement is not adequate, the Government has the right to withhold access to the proprietary data.  Proprietary data subject to a Specifically Negotiated License Rights Agreement is subject to DFARS 252.227-7025 and will only be provided to the Contractor after the Contractor agrees with the terms and conditions of the Specifically Negotiated License Rights Agreement.  Any data furnished by the Government containing trade secrets or commercial or financial data of other contractors shall be treated as proprietary data. 

i.  
For the purpose of this clause, the term “contractor” means the contractor, its subsidiaries, divisions, affiliates, any joint venture involving the contractor, and any entity which the contractor or any successor or assignee of the contractor uses as a prime contractor, subcontractor, or consultant to either the prime contractor or a subcontractor under this contract.  

j. 
The provisions of this clause are fully applicable to all subcontractors utilized by the Contractor and  this clause shall be included in all subcontracts the Contractor enters into to support, either directly or indirectly, this contract.

k.
No form of “business insulation” technique to avoid, evade or substitute for the restrictions set out herein shall be permitted except in the absolute discretion of the Government, the exercise of which shall not be subject to the Disputes Clause.

l.
In the event the Contractor breaches or violates any of the restrictions, disclosures or non-disclosures under this provision, the Government may terminate this contract for default and pursue any other remedies as provided by law.

m. 
The contractor shall include in any proposal in response to a task order  issued pursuant to Section H-19, information concerning any work or contracts the contractor has been involved in during the past three (3) years, whether as a prime contractor, subcontractor, or consultant, relative to the categories and representative examples of AMCOM/PEO missions set forth at Attachment 02, in order to ensure that no task order will be issued to a contractor where such past work would create an actual or potential conflict of interest.  

H-32
ADDITION OF SUBCONTRACTORS


With the approval of the Procuring Contracting Officer, subcontractors, including small businesses, historically black colleges and universities and minority institutions, may be added under this contract.  Any request for such approval shall include the following:

a.  The rationale/basis for the request.

b.  Rates proposed for inclusion in Section B of the contract.

c.  Pricing information in support of the proposed rates.  This information shall be in such detail as to permit an evaluation of cost realism and reasonableness and may be submitted directly to the contracting officer by the proposed subcontractor.

H-33
PUBLIC-TO-PRIVATE COMPETITION

This solicitation is open to public-to-private competition between the Department of Defense activities and private firms pursuant to Title 10 USC Section 2208(j).  The following depot is available as a potential subcontractor:


Tobyhana Army Depot


ATTN:  AMSEL-TY-BU-B


Mr. John Sokolowski


PH:  (570)  895-6988


FAX: (570)  895-6231

SECTION I - CONTRACT CLAUSES


Regulatory 



    Cite 

Title 






        Date    

I-1


52.202-1 

DEFINITIONS 





     
OCT/1995

I-2 


52.203-3 

GRATUITIES






APR/1984

I-3 


52.203-5 

COVENANT AGAINST CONTINGENT FEES 



APR/1984

I-4 


52.203-6 

RESTRICTIONS ON SUBCONTRACTOR SALES TO THE 

JUL/1995






GOVERNMENT

I-5 


52.203-7 

ANTI-KICKBACK PROCEDURES 




JUL/1995

I-6 


52.203-10                PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER

JAN/1997





        
ACTIVITY 

I-7 


52.203-12 
LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN 

JUN/1997






FEDERAL TRANSACTIONS 

I-8 

52.204-2 

SECURITY REQUIREMENTS 




AUG/1996

I-9 

52.204-4 

PRINTING/COPYING DOUBLE-SIDED ON RECYCLED PAPER
 
JUN/1996

I-10 

52.209-6 

PROTECTING THE GOVERNMENT’S INTEREST WHEN 

JUL/1995






SUBCONTRACTING WITH CONTRACTORS DEBARRED, 






SUSPENDED, OR PROPOSED FOR DEBARMENT

I-11

52.211-15 

DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS 

SEP/1990

I-12 

52.215-2 
 
AUDIT AND RECORDS - NEGOTIATION 
                 

JUN/1999

I-13 

52.215-8 

ORDER OF PRECEDENCE - UNIFORM CONTRACT FORMAT 

OCT/1997

I-14 

52.215-10 

PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA 
OCT/1997

I-15 

52.215-12 

SUBCONTRACTOR COST OR PRICING DATA 


OCT/1997

I-16

52.215-14

INTEGRITY OF UNIT PRICES




OCT/1997

I-17

52.215-15

PENSION ADJUSTMENTS AND ASSET REVERSIONS


DEC/1998

I-18 

52.215-18 

REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT
OCT/1997






BENEFITS (PRB) OTHER THAN PENSIONS

I-19 

52.215-19

NOTIFICATION OF OWNERSHIP CHANGES 



OCT/1997

I-20 

52.216-7 

ALLOWABLE COST AND PAYMENT 



APR/1998

I-21 

52.216-8 

FIXED FEE






MAR/1997

I-22 

52.216-28 

MULTIPLE AWARDS FOR ADVISORY AND ASSISTANCE SERVICES 
OCT/1995

I-23 

52.219-8 

UTILIZATION OF SMALL BUSINESS CONCERNS


JUN/1999

I-24 

52.219-9 

SMALL BUSINESS SUBCONTRACTING PLAN  - ALTERNATE II
 JAN/1999

I-25 

52.219-16 

LIQUIDATED DAMAGES - SUBCONTRACTING PLAN 

JAN/1999

I-26 

52.222-3
 
CONVICT LABOR





AUG/1996

I-27 

52.222-4 

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT- 

JUL/1995






OVERTIME COMPENSATION

I-28   52.222-26 

EQUAL OPPORTUNITY 





FEB/1999

I-29 

52.222-35 

AFFIRMATIVE ACTION FOR DISABLED VETERANS AND 

APR/1998






VETERANS OF THE VIETNAM ERA

I-30 

52.222-36 

AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES 

JUN/1998

I-31 

52.222-37 

EMPLOYMENT REPORTS ON DISABLED VETERANS AND 

JAN/1999






VETERANS OF THE VIETNAM ERA

I-32 

52.222-41 

SERVICE CONTRACT ACT OF 1965 AS AMENDED 


MAY/1989

I-33 

52.222-43 

FAIR LABOR STANDARDS ACT AND SERVICE CONTRACT ACT 
MAY/1989






PRICE ADJUSTMENT (MULTIPLE YEAR AND OPTION CONTRACTS)

I-34 

52.223-5 

POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION 
APR/1998

I-35 

52.223-6 

DRUG-FREE WORKPLACE 




JAN/1997

I-36 

52.225-10 

DUTY-FREE ENTRY 





APR/1984

I-37 

52.225-11 

RESTRICTIONS ON CERTAIN FOREIGN PURCHASES 

AUG/1998

I-38

52.226-1

UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-

MAY/1999





 
OWNED ECONOMIC ENTERPRISES

I-39 

52.227-1 

AUTHORIZATION AND CONSENT 




JUL/1995

I-40 

52.227-2

 NOTICE AND ASSISTANCE REGARDING PATENT AND 

AUG/1996






COPYRIGHT  INFRINGEMENT 

I-41 


52.228-5 

INSURANCE - WORK ON A GOVERNMENT INSTALLATION

 JAN/1997

I-42 


52.228-7

 INSURANCE - LIABILITY TO THIRD PERSONS 


MAR/1996

I-43 


52.229-3 

FEDERAL, STATE, AND LOCAL TAXES 



JAN/1991

I-44 


52.229-5 

TAXES-CONTRACTS PERFORMED IN U.S. POSSESSIONS OR

APR/1984






PUERTO RICO 

I-45
 

52.230-2 

COST ACCOUNTING STANDARDS 




APR/1998

I-46
 

52.230-3 

DISCLOSURE AND CONSISTENCY OF COST ACCOUNTING 

APR/1998






PRACTICES

I-47 

 
52.230-6 

ADMINISTRATION OF COST ACCOUNTING STANDARDS 

APR/1996

I-48 


52.232-1 

PAYMENTS 






APR/1984

I-49 


52.232-7 

PAYMENTS UNDER TIME-AND-MATERIALS AND LABOR-HOUR 
FEB/1997






CONTRACTS

I-50 


52.232-8

DISCOUNTS FOR PROMPT PAYMENT 



MAY/1997

I-51 


52.232-9
 
LIMITATION ON WITHHOLDING OF PAYMENTS 


APR/1984

I-52 


52.232-11 
EXTRAS 






APR/1984

I-53 


52.232-17 
INTEREST 






JUN/1996

I-54 


52.232-20
LIMITATION OF COST 





APR/1984

I-55 


52.232-22 
LIMITATION OF FUNDS 





APR/1984

I-56 


52.232-23 
ASSIGNMENT OF CLAIMS 




JAN/1986

I-57 


52.232-25 
PROMPT PAYMENT 





JUN/1997

I-58


52.232-33
PAYMENT BY ELECTRONIC FUNDS TRANSFER - CENTRAL

MAY/1999






 CONTRACTOR REGISTRATION

I-59 


52.233-1
 
DISPUTES 






DEC/1998

I-60 


52.233-3 

PROTEST AFTER AWARD 




AUG/1996

I-61 


52.242-1
 
NOTICE OF INTENT TO DISALLOW COSTS 



APR/1984

I-62 


52.242-13 
BANKRUPTCY 






JUL/1995

I-63 


52.243-1
 
CHANGES - FIXED PRICE - (AUG 87) - ALTERNATE I 

APR/1984

I-64 


52.243-2 

CHANGES - COST-REIMBURSEMENT (1987 AUG) - ALTERNATE II 
APR/1984

I-65 


52.243-3
 
CHANGES - TIME-AND-MATERIALS OR LABOR-HOURS 

AUG/1987

I-66 


52.244-5
 
COMPETITION IN SUBCONTRACTING 



DEC/1996

I-67 


52.246-25 
LIMITATION OF LIABILITY - SERVICES 



FEB/1997

I-68 


52.249-2
 
TERMINATION FOR CONVENIENCE OF THE GOVERNMENT 

SEP/1996






 (FIXED-PRICE) 


I-69


52.249-6

TERMINATION (COST-REIMBURSEMENT)



SEP/1996

I-70 


52.249-6 

TERMINATION (COST-REIMBURSEMENT) (SEP 96) - 

SEP/1996






ALTERNATE IV

I-71 


52.249-8
 
DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) 


APR/1984

I-72 


52.249-14 
EXCUSABLE DELAYS 





APR/1984

I-73 


52.251-1
 
GOVERNMENT SUPPLY SOURCES 




APR/1984

I-74 


52.253-1
 
COMPUTER GENERATED FORMS 




JAN/1991

I-75  

252.201-7000
CONTRACTING OFFICER’S REPRESENTATIVE


DEC/1991

I-76


52.203-8
 
CANCELLATION, RECISSION, AND RECOVERY OF FUNDS FOR 
JAN/1997






ILLEGAL OR IMPROPER ACTIVITY

I-77


252.203-7001
 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER
MAR/1999






DEFENSE-CONTRACT-RELATED FELONIES

I-78


252.204-7003
 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT 
APR/1992

I-79


252.205-7000
 PROVISION OF INFORMATION TO COOPERATIVE AGREEMENT 
DEC/1991





         
HOLDERS 

I-80


252.209-7000
 ACQUISITION FROM SUBCONTRACTORS SUBJECT TO ON-SITE 
NOV/1995






INSPECTION UNDER THE INTERMEDIATE-RANGE NUCLEAR 

I-81  

252.209-7004 
SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR

MAR/1998






CONTROLLED BY THE GOVERNMENT OF A TERRORIST COUNTRY

I-82
 

252.219-7003 
SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED 

APR/1996






SMALL BUSINESS SUBCONTRACTING PLAN (DOD CONTRACTS)






FORCES (INF) TREATY

I-83


252.225-7001
 BUY AMERICAN ACT AND BALANCE OF PAYMENTS PROGRAM 
MAR/1998

I-84


252.225-7002
 QUALIFYING COUNTRY SOURCES AS SUBCONTRACTORS 

DEC/1991

I-85


252.225-7012
 PREFERENCE FOR CERTAIN DOMESTIC COMMODITIES 

MAY/1999

I-86


252.225-7016
 RESTRICTION ON ACQUISITION OF BALL AND ROLLER 

AUG/1998





 
 BEARINGS 

I-87


252.225-7026
 REPORTING OF CONTRACT PERFORMANCE OUTSIDE THE 

MAR/1998






 UNITED STATES 

I-88


252.225-7031
 SECONDARY ARAB BOYCOTT OF ISRAEL



 JUN/1992

I-89


252.225-7032
 WAIVER OF UNITED KINGDOM LEVIES 



OCT/1992

I-90
 

252.227-7036
 CERTIFICATION OF TECHNICAL DATA CONFORMITY

MAY/1987

I-91


252.231-7000
 SUPPLEMENTAL COST PRINCIPLES 



DEC/1991

I-92  

252.242-7000
 POSTAWARD CONFERENCE 




DEC/1991

I-93
 

252.242-7004
 MATERIAL MANAGEMENT AND ACCOUNTING SYSTEM 

SEP/1996

I-94


252.243-7001
 PRICING OF CONTRACT MODIFICATIONS 



DEC/1991

I-95


252.243-7002
 REQUESTS FOR EQUITABLE ADJUSTMENT 


MAR/1998

I-96  

252.245-7001
 REPORTS OF GOVERNMENT PROPERTY 



MAY/1994

I-97  

252.248-7000
 PREPARATION OF VALUE ENGINEERING CHANGES PROPOSALS 
MAY/1994

I-98    
252.249-7002
 NOTIFICATION OF ANTICIPATED CONTRACT TERMINATION
DEC/1996





 
 OR REDUCTION

I-99
      52.216-18             ORDERING 






           OCT/1995

* Insert the date of contract award in the first blank and four and one half (4.5) years in the second blank in paragraph (a) within the above referenced clause.

I-100

52.216-19       ORDER LIMITATIONS





             OCT/1995

* Insert  $25,000 in the blank in paragraph (a); Insert $5,000,000 in the blank in paragraph (b)(1); and Insert $5,000,000 in the blank in paragraph (b)(2); Insert 30 days in the blank in paragraph (b)(3); and Insert three (3) days in the blank in paragraph (d) within the above referenced clause.

I-101 
 52.216-22      INDEFINITE QUANTITY





              OCT/1995

* Insert six (6) months from the last day of the contract ordering period in the blank in paragraph (d) within the above

referenced clause.

I-102 
52.222-2         PAYMENT FOR OVERTIME PREMIUMS



                JUL/1990

*Insert $0 in the blank in paragraph (a) within the above referenced clause.

I-103

 52.243-7        NOTIFICATION OF CHANGES





APR/1984

*Insert 30 days in the blank of paragraph b and 30 days in paragraph d.

I-104 
 52.215-21  REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION 

OCT/1997




                    OTHER THAN COST OR PRICING DATA - MODIFICATIONS (OCT 97) – 





   ALTERNATE IV

(a)  Submission of cost or pricing data is not required.

(b)  Provide information described below:

 (c) The Contractor shall include this clause in every subcontract that contains the clause of this contract entitled "Equal

Opportunity."

I-105

 52.222-42      STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES 

MAY/1989

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332.

THIS STATEMENT IS FOR INFORMATION ONLY; IT IS NOT A WAGE DETERMINATION


Employee Class


Monetary Wage

Engineering Technician VI
  $21.15


Engineering Technician II

    10.31


General Clerk I


      8.30


Key Operator I


      8.30


Secretary I


    10.31


Word Processor I


      9.18
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 52.244-2  
SUBCONTRACTS
(AUG 98) - ALTERNATE I



AUG/1998

(a) Definitions. As used in this clause --

"Approved purchasing system" means a Contractor’s purchasing system that has been reviewed and approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR).

"Consent to subcontract" means the Contracting Officer’s written consent for the Contractor to enter into a particular subcontract.

"Subcontract" means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of the prime contract or a subcontract. It includes, but is not limited to, purchase orders, and changes and modifications to purchase orders.

(b) This clause does not apply to subcontracts for special test equipment when the contract contains the clause at FAR 52.245-18, Special Test Equipment.

(c) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance with paragraph (d) or (e) of this clause.

(d) If the Contractor does not have an approved purchasing system, consent to subcontract is required for any subcontract that --


(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or


(2) Is fixed-price and exceeds --



      (i) For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and Space Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the contract; or


        (ii) For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and Space Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of the contract.

(e) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting Officer’s written consent before placing the following subcontracts:

             -None-

 (f)
 (1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or modification thereof for which consent is required under paragraph (c), (d), or (e) of this clause, including the following information:




(i) A description of the supplies or services to be subcontracted.




(ii) Identification of the type of subcontract to be used.




(iii) Identification of the proposed subcontractor.




(iv) The proposed subcontract price.




(v) The subcontractor’s current, complete, and accurate cost or pricing data and Certificate of Current Cost or

Pricing Data, if required by other contract provisions.




(vi) The subcontractor’s Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other provisions of this contract.




(vii) A negotiation memorandum reflecting --




      (A) The principal elements of the subcontract price negotiations;




      (B) The most significant considerations controlling establishment of initial or revised prices;




      (C) The reason cost or pricing data were or were not required;




      (D) The extent, if any, to which the Contractor did not rely on the subcontractor’s cost or pricing data in determining the price objective and in negotiating the final price;




      (E) The extent to which it was recognized in the negotiation that the subcontractor’s cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of any such defective data on the total price negotiated;




      (F) The reasons for any significant difference between the Contractor’s price objective and the price negotiated; and (G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall identify each critical performance element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered.


(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract for which consent is not required under paragraph (c), (d), or (e) of this clause.

(g) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting officer to any subcontract nor approval of the Contractor’s purchasing system shall constitute a determination --


(1) Of the acceptability of any subcontract terms or conditions;


(2) Of the allowability of any cost under this contract; or


(3) To relieve the Contractor of any responsibility for performing this contract.

(h) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i).

(i) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be entitled to reimbursement from the Government.

(j) The Government reserves the right to review the Contractor’s purchasing system as set forth in FAR Subpart 44.3.

(k) Paragraphs (d) and (f) of this clause do not apply to the following subcontracts, which were evaluated during negotiations:

                                  TO BE DETERMINED ON INDIVIDUAL TASK ORDERS
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52.222-21 
PROHIBITION OF SEGREGATED FACILITIES 


FEB/1999

(a) "Segregated facilities," as used in this clause, means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees, that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, sex or national origin because of written or oral policies, or employee custom. The term does not include separate or single-user rest rooms and necessary dressing or sleeping areas, which shall be provided to assure privacy between the sexes.

(b) The Contractor agrees that it does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control where segregated facilities are maintained. The Contractor agrees that a breach of this clause is a violation of the Equal Opportunity clause in this contract.
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 52.245-2 
GOVERNMENT PROPERTY (FIXED-PRICE CONTRACTS) 

APR/1984






(DEV 98-00011) 

(a) Government-furnished property:


 (1) The Government shall deliver to the Contractor, for use in connection with and under the terms of this contract, the Government-furnished property described in the Schedule or specifications together with any related data and information that the Contractor may request and is reasonably required for the intended use of the property (hereinafter referred to as "Government-furnished property").


(2) The delivery or performance dates for this contract are based upon the expectation that Government-furnished property suitable for use (except for property furnished "as is") will be delivered to the Contractor at the times stated in the Schedule or, if not so stated, in sufficient time to enable the Contractor to meet the contract’s delivery or performance dates.


(3) If Government-furnished property is received by the Contractor in a condition not suitable for the intended use, the Contractor shall, upon receipt of it, notify the Contracting Officer, detailing the facts, and, as directed by the Contracting Officer and at Government expense, either repair, modify, return, or otherwise dispose of the property. After completing the directed action and upon written request of the Contractor, the Contracting Officer shall make an equitable adjustment as provided in paragraph (h) of this clause.


(4) If Government-furnished property is not delivered to the Contractor by the required time, the Contracting Officer shall, upon the Contractor’s timely written request, make a determination of the delay, if any, caused the Contractor and shall make an equitable adjustment in accordance with paragraph (h) of this clause.

(b) Changes in Government-furnished property:


(1) The Contracting Officer may, by written notice, (i) decrease the Government-furnished property provided or to be provided under this contract, or (ii) substitute other Government-furnished property for the property to be provided by the Government, or to be acquired by the Contractor for the Government, under this contract. The Contractor shall promptly take such action as the Contracting Officer may direct regarding the removal, shipment, or disposal of the property covered by such notice.


(2) Upon the Contractor’s written request, the Contracting Officer shall make an equitable adjustment to the contract in accordance with paragraph (h) of this clause, if the Government has agreed in the Schedule to make the property available for performing this contract and there is any --




(i) Decrease or substitution in this property pursuant to subparagraph (b)(1) of this clause; or




(ii) Withdrawal of authority to use this property, if provided under any other contract or lease.

(c) Title in Government property:


 (1) The Government shall retain title to all Government-furnished property.


(2) All Government-furnished property and all property acquired by the Contractor, title to which vests in the Government under this paragraph (collectively referred to as "Government property"), are subject to the provisions of this clause. Title to Government property shall not be affected by its incorporation into or attachment to any property not owned by the Government, nor shall Government property become a fixture or lose its identity as personal property by being attached to any real property.


(3) Title to each item of facilities and special test equipment acquired by the Contractor for the Government under this contract shall pass to and vest in the Government when its use in performing this contract commences or when the Government has paid for it, whichever is earlier, whether or not title previously vested in the Government.


(4) If this contract contains a provision directing the Contractor to purchase material for which the Government will reimburse the Contractor as a direct item of cost under this contract --



(i) Title to material purchased from a vendor shall pass to and vest in the Government upon the vendor’s delivery

of such material; and



(ii) Title to all other material shall pass to and vest in the Government upon --




(A) Issuance of the material for use in contract performance;




(B) Commencement of processing of the material or its use in contract performance; or




(C) Reimbursement of the cost of the material by the Government, whichever occurs first.

(d) Use of Government property. The Government property shall be used only for performing this contract, unless otherwise provided in this contract or approved by the Contracting Officer.

(e) Property administration.


(1) The Contractor shall be responsible and accountable for all Government property provided under this contract and shall comply with Federal Acquisition Regulation (FAR) Subpart 45.5, as in effect on the date of this contract.


(2) The Contractor shall establish and maintain a program for the use, maintenance, repair, protection, and preservation of Government property in accordance with sound industrial practice and the applicable provisions of Subpart 45.5 of the FAR.


(3) If damage occurs to Government property, the risk of which has been assumed by the Government under this contract, the Government shall replace the items or the Contractor shall make such repairs as the Government directs. However, if the Contractor cannot effect such repairs within the time required, the Contractor shall dispose of the property as directed by the Contracting Officer. When any property for which the Government is responsible is replaced or repaired, the Contracting Officer shall make an equitable adjustment in accordance with paragraph (h) of this clause.


(4) The Contractor represents that the contract price does not include any amount for repairs or replacement for which the Government is responsible. Repair or replacement of property for which the Contractor is responsible shall be accomplished by the Contractor at its own expense.

(f) Access. The Government and all its designees shall have access at all reasonable times to the premises in which any Government property is located for the purpose of inspecting the Government property.

(g) Risk of loss. Unless otherwise provided in this contract, the Contractor assumes the risk of, and shall be responsible for, any loss or destruction of, or damage to, Government property upon its delivery to the Contractor or upon passage of title to the Government under paragraph (c) of this clause. However, the Contractor is not responsible for reasonable wear and tear to Government property or for Government property properly consumed in performing this contract.

(h) Equitable adjustment. When this clause specifies an equitable adjustment, it shall be made to any affected contract provision in accordance with the procedures of the Changes clause. When appropriate, the Contracting Officer may initiate an equitable adjustment in favor of the Government. The right to an equitable adjustment shall be the Contractor’s exclusive remedy.  The Government shall not be liable to suit for breach of contract for --


(1) Any delay in delivery of Government-furnished property;


(2) Delivery of Government-furnished property in a condition not suitable for its intended use;


(3) A decrease in or substitution of Government-furnished property; or


(4) Failure to repair or replace Government property for which the Government is responsible.




(i) Final accounting and disposition of Government property. Upon completing this contract, or at such earlier dates as may be fixed by the Contracting Officer, the Contractor shall submit, in a form acceptable to the Contracting Officer, inventory schedules covering all items of Government property (including any resulting scrap) not consumed in performing this contract or delivered to the Government. The Contractor shall prepare for shipment, deliver f.o.b. origin, or dispose of the Government property as may be directed or authorized by the Contracting Officer. The net proceeds of any such disposal shall be credited to the contract price or shall be paid to the Government as the Contracting Officer directs.

(j) Abandonment and restoration of Contractor’s premises. Unless otherwise provided herein, the Government --


(1) May abandon any Government property in place, at which time all obligations of the Government regarding such abandoned property shall cease; and


(2) Has no obligation to restore or rehabilitate the Contractor’s premises under any circumstances (e.g., abandonment, disposition upon completion of need, or upon contract completion). However, if the Government-furnished property (listed in the Schedule or specifications) is withdrawn or is unsuitable for the intended use, or if other Government property is substituted, then the equitable adjustment under paragraph (h) of this clause may properly include restoration or rehabilitation costs.

(k) Communications. All communications under this clause shall be in writing.

(l) Overseas contracts. If this contract is to be performed outside the United States of America, its territories, or possessions, the words "Government" and "Government-furnished" (wherever they appear in this clause) shall be construed as "United States Government" and "United States Government-furnished," respectively.
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52.245-5 
GOVERNMENT PROPERTY (COST-REIMBURSEMENT, TIME-AND

JAN/1986





MATERIAL, OR LABOR-HOUR CONTRACTS) (DEV 98-00007)

(a) Government-furnished property.



(1) The term "Contractor’s managerial personnel," as used in paragraph (g) of this clause, means any of the Contractor’s directors, officers, managers, superintendents, or equivalent representatives who have supervision or direction of --




(i) All or substantially all of the Contractor’s business;




(ii) All or substantially all of the Contractor’s operation at any one plant, or separate location at which the

contract is being performed; or




(iii) A separate and complete major industrial operation connected with performing this contract.


(2) The Government shall deliver to the Contractor, for use in connection with and under the terms of this contract, the Government-furnished property described in the Schedule or specifications, together with such related data and information as the Contractor may request and as may be reasonably required for the intended use of the property (hereinafter referred to as "Government-furnished property").


(3) The delivery or performance dates for this contract are based upon the expectation that Government-furnished property suitable for use will be delivered to the Contractor at the times stated in the Schedule or, if not so stated, in sufficient time to enable the Contractor to meet the contract’s delivery or performance dates.


(4) If Government-furnished property is received by the Contractor in a condition not suitable for the intended use, the Contractor shall, upon receipt, notify the Contracting Officer, detailing the facts, and, as directed by the Contracting Officer and at Government expense, either effect repairs or modification or return or otherwise dispose of the property. After completing the directed action and upon written request of the Contractor, the Contracting Officer shall make an equitable adjustment as provided in paragraph (h) of this clause.


(5) If Government-furnished property is not delivered to the Contractor by the required time or times, the Contracting Officer shall, upon the Contractor’s timely written request, make a determination of the delay, if any, caused the Contractor and shall make an equitable adjustment in accordance with paragraph (h) of this clause.

(b) Changes in Government-furnished property.


(1) The Contracting Officer may, by written notice, (i) decrease the

Government-furnished property provided or to be provided under this contract or (ii) substitute other Government-furnished property for the property to be provided by the Government or to be acquired by the Contractor for the Government under this contract. The Contractor shall promptly take such action as the Contracting Officer may direct regarding the removal, shipment, or disposal of the property covered by this notice.


(2) Upon the Contractor’s written request, the Contracting Officer shall make an equitable adjustment to the contract in accordance with paragraph (h) of this clause, if the Government has agreed in the Schedule to make such property available for performing this contract and there is any --




(i) Decrease or substitution in this property pursuant to subparagraph (b)(1) above; or




(ii) Withdrawal of authority to use property, if provided under any other contract or lease.

(c) Title.


 (1) The Government shall retain title to all Government-furnished property.


(2) Title to all property purchased by the Contractor for which the Contractor is entitled to be reimbursed as a direct item of cost under this contract shall pass to and vest in the Government upon the vendor’s delivery of such property.


(3) Title to all other property, the cost of which is reimbursable to the Contractor, shall pass to and vest in the

Government upon --




(i) Issuance of the property for use in contract performance;




(ii) Commencement of processing of the property for use in contract performance; or




(iii) Reimbursement of the cost of the property by the Government, whichever occurs first.


(4) All Government-furnished property and all property acquired by the Contractor, title to which vests in the

Government under this paragraph (collectively referred to as "Government property"), are subject to the provisions of this clause. Title to Government property shall not be affected by its incorporation into or attachment to any property not owned by the Government, nor shall Government property become a fixture or lose its identity as personal property by being attached to any real property.

(d) Use of Government property. The Government property shall be used only for performing this contract, unless otherwise provided in this contract or approved by the Contracting Officer.

(c) Property administration.


 (1) The Contractor shall be responsible and accountable for all Government property provided

under the contract and shall comply with Federal Acquisition Regulation (FAR) Subpart 45.5, as in effect on the date of this contract.


(2) The Contractor shall establish and maintain a program for the use, maintenance, repair, protection, and preservation of Government property in accordance with sound business practice and the applicable provisions of FAR Subpart 45.5.


(3) If damage occurs to Government property, the risk of which has been assumed by the Government under this contract the Government shall replace the items or the Contractor shall make such repairs as the Government directs. However, if the Contractor cannot effect such repairs within the time required, the Contractor shall dispose of the property as directed by the Contracting Officer. When any property for which the Government is responsible is replaced or repaired, the Contracting Officer shall make an equitable adjustment in accordance with paragraph (h) of this clause. 

(f) Access. The Government and all its designees shall have access at all reasonable times to the premises in which any

Government property is located for the purpose of inspecting the Government property.

(g) Limited risk of loss. 


(1) The Contractor shall not be liable for loss or destruction of, or damage to, the Government

property provided under this contract or for expenses incidental to such loss, destruction, or damage, except as provided in subparagraphs (2) and (3) below.


(2) The Contractor shall be responsible for loss or destruction of, or damage to, the Government property provided

under this contract (including expenses incidental to such loss, destruction, or damage) --




(i) That results from a risk expressly required to be insured under this contract, but only to the extent of the

insurance required to be purchased and maintained or to the extent of insurance actually purchased and maintained, whichever is greater;




(ii) That results from a risk that is in fact covered by insurance or for which the Contractor is otherwise

reimbursed, but only to the extent of such insurance or reimbursement;




(iii) For which the Contractor is otherwise responsible under the express terms of this contract;




(iv) That results from willful misconduct or lack of good faith on the part of the Contractor’s managerial

personnel; or

(v) That results from a failure on the part of the Contractor, due to willful misconduct or lack of good faith on the part of the Contractor’s managerial personnel, to establish and administer a program or system for the control, use, protection, preservation, maintenance, and repair of Government property as required by paragraph (e) of this clause.


(3)(i) If the Contractor fails to act as provided by subdivision (g)(2)(v) above, after being notified (by certified

mail addressed to one of the Contractor’s managerial personnel) of the Government’s disapproval, withdrawal of approval, or nonacceptance of the system or program, it shall be conclusively presumed that such failure was due to willful misconduct or lack of good faith on the part of the Contractor’s managerial personnel.




(ii) In such event, any loss or destruction of, or damage to, the Government property shall be presumed to have resulted from such failure unless the Contractor can establish by clear and convincing evidence that such loss, destruction, or damage --




      (A) Did not result from the Contractor’s failure to maintain an approved program or system; or




       (B) Occurred while an approved program or system was maintained by the Contractor.


(4) If the Contractor transfers Government property to the possession and control of a subcontractor, the transfer

shall not affect the liability of the Contractor for loss or destruction of, or damage to, the property as set forth above.

However, the Contractor shall require the subcontractor to assume the risk of, and be responsible for, any loss or destruction of, or damage to, the property while in the subcontractor’s possession or control, except to the extent that the subcontract, with the advance approval of the Contracting Officer, relieves the subcontractor from such liability. In the absence of such approval, the subcontract shall contain appropriate provisions requiring the return of all Government property in as good condition as when received, except for reasonable wear and tear or for its use in accordance with the provisions of the prime contract.


(5) The contractor shall notify the Contracting Officer upon loss or destruction of, or damage to, Government property provided under this contract, with the exception of low value property for which loss, damage, or destruction is reported at contract termination, completion, or when needed for continued contract performance. The Contractor shall take all reasonable action to protect the Government property from further damage, separate the damaged and undamaged Government property, put all the affected Government property in the best possible order, and furnish to the Contracting Officer a statement of --



(i) The lost, destroyed, or damaged Government property;



(ii) The time and origin of the loss, destruction, or damage;



(iii) All known interests in commingled property of which the Government property is a part; and



(iv) The insurance, if any, covering any part of or interest in such commingled property.


(6) The Contractor shall repair, renovate, and take such other action with respect to damaged Government property as the Contracting Officer directs. If the Government property is destroyed or damaged beyond practical repair, or is damaged and so commingled or combined with property of others (including the Contractor’s) that separation is impractical, the Contractor may, with the approval of and subject to any conditions imposed by the Contracting Officer, sell such property for the account of the Government. Such sales may be made in order to minimize the loss to the Government, to permit the resumption of business, or to accomplish a similar purpose. The Contractor shall be entitled to an equitable adjustment in the contract price for the expenditures made in performing the obligations under this subparagraph (g)(6) in accordance with paragraph (h) of this clause.  However, the Government may directly reimburse the loss and salvage organization for any of their charges. The Contracting Officer shall give due regard to the Contractor’s liability under this paragraph (g) when making such equitable adjustment.


(7) The Contractor shall not be reimbursed for, and shall not include as an item of overhead, the cost of insurance or of any reserve covering risk of loss or destruction of, or damage to, Government property, except to the extent that the Government may have expressly required the Contractor to carry such insurance under another provision of this contract.


(8) In the event the Contractor is reimbursed or otherwise compensated for any loss or destruction of, or damage to, Government property, the Contractor shall use the proceeds to repair, renovate, or replace the lost, destroyed, or damaged Government property, or shall otherwise credit the proceeds to equitably reimburse the Government, as directed by the Contracting Officer.


(9) The Contractor shall do nothing to prejudice the Government’s rights to recover against third parties for any loss or destruction of, or damage to, Government property. Upon the request of the Contracting Officer, the Contractor shall, at the Government’s expense, furnish to the Government all reasonable assistance and cooperation (including the prosecution of suit and the execution of instruments of assignment in favor of the Government) in obtaining recovery. In addition, where a subcontractor has not been relieved from liability for any loss or destruction of, or damage to, Government property, the Contractor shall enforce for the benefit of the Government the liability of the subcontractor for such loss, destruction, or damage.

(h) Equitable adjustment. When this clause specifies and equitable adjustment, it shall be made to any affected contract

provision in accordance with the procedures of the Changes clause. When appropriate, the Contracting Officer may initiate an equitable adjustment in favor of the Government. The right to an equitable adjustment shall be the Contractor’s exclusive remedy.  The Government shall not be liable to suit for breach of contract for --


(1) Any delay in delivery of Government-furnished property;


(2) Delivery of Government-furnished property in a condition not suitable for its intended use;


(3) A decrease in or substitution of Government-furnished property; or


(4) Failure to repair or replace Government property for which the Government is responsible.



(i) Final accounting and disposition of Government property. Upon completing this contract, or at such earlier dates as may be fixed by the Contracting Officer, the Contractor shall submit, in a form acceptable to the Contracting Officer, inventory schedules covering all items of Government property (including any resulting scrap) not consumed in performing this contract or delivered to the Government. The Contractor shall prepare for shipment, deliver f.o.b. origin, or dispose of the Government property as may be directed or authorized by the Contracting Officer. The net proceeds of any such disposal shall be credited to the contract price or shall be paid to the Government, as the Contracting Officer directs.

(j) Abandonment and restoration of Contractor’s premises. Unless otherwise provided herein, the Government --


(1) May abandon any Government property in place, at which time all obligations of the Government regarding such abandoned property shall cease; and


(2) Has no obligation to restore or rehabilitate the Contractor’s premises under any circumstances (e.g., abandonment, disposition upon completion of need, or upon contract completion). However, if the Government-furnished property (listed in the Schedule or specifications) is withdrawn or is unsuitable for the intended use, or if other Government property is substituted, then the equitable adjustment under paragraph (h) of this clause may properly include restoration or rehabilitation costs.

(k) Communications. All communications under this clause shall be in writing.

(l) Overseas contracts. If this contract is to be performed outside of the United States of America, its territories, or

possessions, the words "Government" and "Government-furnished" (wherever they appear in this clause) shall be construed as "United States Government" and "United States Government-furnished," respectively.

I-111        
52.252-2 

CLAUSES INCORPORATED BY REFERENCE 

FEB/1998

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

FAR Clauses: ___________

www.arnet.gov/far

DFARS Clauses: _____________

www.dtic.mil/dfars

Clause Deviations: _________________

www.acq.osd.mil/dp/dars/classdev.html
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252.204-7004
REQUIRED CENTRAL CONTRACTOR REGISTRATION

MAR/1998

(a) Definitions. As used in this clause --

(1) "Central Contractor Registration (CCR) database" means the primary DoD repository contractor information required for the conduct of business with DoD.

(2) "Data Universal Numbering System (DUNS) number" means the 9-digit number assigned by Dun and Bradstreet Information Services to identify unique business entitites.

(3) "Data Universal Numbering System +4 (DUNS+4) number" means the DUNS number assigned by Dun and Bradstreet plus a 4-digit suffix that may be assigned by a parent (controlling) business concern. This 4-digit suffix may be assigned at the discretion of the parent business concern for such purposes as identifying subunits or affiliates of the parent business concern.

(4) "Registered in the CCR database" means that all mandatory information, including the DUNS number or the DUNS+4 number, if applicable, and the corresponding Commercial and Government Entity (CAGE) code, is in the CCR database; the DUNS number and the CAGE code have been validated; and all edits have been successfully completed.

(b)           (1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee must be registered in the CCR database prior to award, during performance, and through final payment of any contract resulting from this solicitation, except for awards to foreign vendors for work to be performed outside the United States.

(2) The offeror shall provide its DUNS or, if applicable, its DUNS+4 number with its offer, which will be used by the Contracting Officer to verify that the offeror is registered in the CCR database.

(3) Lack of registration in the CCR database will make an offeror ineligible for award.

(4) DoD has established a goal of registering an applicant in the CCR database within 48 hours after receipt of a complete and accurate application via the Internet. However, registration of an applicant submitting an application through a method other than the Internet may take up to 30 days. Therefore, offerors that are not registered should consider applying for registration immediately upon receipt of this solicitation.

(c)  The Contractor is responsible for the accuracy and completeness of the data within the CCR, and for any liability resulting from the Government’s reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to confirm on an annual basis that its information in the CCR database is accurate and complete.

(d) Offerors and contractors may obtain information on registration and annual confirmation requirements by calling 1-888-227-2423, or via the Internet at http://ccr.edi.disa.mil.
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 252.225-7008        SUPPLIES TO BE ACCORDED DUTY-FREE ENTRY 

MAR/1998

In accordance with paragraph (b) of the Duty-Free Entry Clause of this contract, in addition to duty-free entry for all

qualifying country supplies (end products and components) and all eligible end products subject to applicable trade agreements (if this contract contains the Buy American Act--Trade Agreements--Balance of Payments Program clause or the Buy American Act--North American Free Trade Agreement Implementation Act--Balance of Payments Program clause), the following foreign end products that are neither qualifying country end products nor eligible end products under a trade agreement, and the following nonqualifying country components, are accorded duty-free entry:

_______________________________________________________________________________

__________________________NONE_______________________________________________

_______________________________________________________________________________
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 252.251-7000        ORDERING FROM GOVERNMENT SUPPLY SOURCES 

MAY/1995

(a) When placing orders under Federal Supply Schedules or Personal Property Rehabilitation Price Schedules, the Contractor shall follow the terms of the applicable schedule and authorization. Include in each order:


(1) A copy of the authorization (unless a copy was previously furnished to the Federal Supply Schedule or

Personal Property Rehabilitation Price Schedule contractor).


(2) The following statement:

This order is placed under written authorization from _________________________dated ________________.

In the event of any inconsistency between the terms and conditions of this order and those of your Federal Supply Schedule contract or Personal Property Rehabilitation Price Schedule contract, the latter will govern.


(3) The completed address(es) to which the Contractor’s mail, freight, and billing documents are to be directed.

(b) If a Federal Supply Schedule contractor refuses to honor an order placed by a Government contractor under an agency authorization, the Contractor shall report the circumstances to the General Services Administration, FFN, Washington, DC 20406, with a copy to the authorizing office.

(c) When placing orders under nonmandatory schedule contracts and requirements contracts, issued by the General Services Administration (GSA) Office of Information Resources Management, for automated data processing equipment, software and maintenance, communications equipment and supplies, and teleprocessing services, the Contractor shall follow the terms of the applicable contract and the procedures in paragraph (a) of this clause.

(d) When placing orders for Government stock, the Contractor shall --


(1) Comply with the requirements of the Contracting Officer’s authorization, using FEDSTRIP or MILSTRIP

procedures, as appropriate;


(2) Use only the GSA Form 1948-A, Retail Services Shopping Plate, when ordering from GSA Self-Service Stores;


(3) Order only those items required in the performance of Government contracts; and


(4) Pay invoices from Government supply sources promptly. For purchases made from DoD supply sources, this means within 30 days of the date of a proper invoice (see also Defense Federal Acquisition Regulation Supplement (DFARS) 251.105). For purposes of computing interest for late Contractor payments, the Government’s invoice is deemed to be a demand for payment in accordance with the Interest clause of this contract. The Contractor’s failure to pay may also result in the DoD supply source refusing to honor the requisition (see DFARS 251.102(f) or in the Contracting Officer terminating the Contractor’s authorization to use DoD supply sources. In the event the Contracting Officer decides to terminate the authorization due to the Contractor’s failure to pay in a timely manner, the Contracting Officer shall provide the Contractor with prompt written notice of the intent to terminate the authorization and the basis for such action. The Contractor shall have 10 days after receipt of the Government’s notice in which to provide additional information as to why the authorization should not be terminated. Such termination shall not provide the Contractor with an excusable delay for failure to perform or complete the contract in accordance with the terms of the contract, and the Contractor shall be solely responsible for any increased costs.

(e) Only the Contractor may request authorization for subcontractor use of Government supply sources. The Contracting Officer will not grant authorizations for subcontractor use without approval of the Contractor.

(f) Government invoices shall be submitted to the Contractor’s billing address, and Contractor payments shall be sent to the Government remittance address specified below:

Contractor’s Billing Address (include point of contact and telephone number):

Government Remittance Address (include point of contact and telephone number):
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